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may seem unnecessary add yet another chapter the 

mass literature which already surrounds the name Thomas 
Becket and the history the relations between the Church 
England and the Church Rome. One excuse may, however, 
offered. During the last twenty years, the development 
the canon law the twelfth century has been studied with 
increasing care and understanding, and the knowledge thus 
acquired makes possible new appreciation those legal and 
judicial points which were the heart the dispute between 
Becket and Henry II. 

The development the papal curia court law affords 
interesting example the influence religious philo- 
sophical speculation the growth institutions. Since the 
middle the eleventh century, the theory the universal 
authority the papacy had been expressed increasingly clear 
and uncompromising terms, and that theory gained general 
acceptance, the practice arose appealing Rome lawsuits 
and asking for advice difficult problems. This was natural 
development because judicial supremacy was regarded 
necessary part universal authority. section the Decretwm 
Gratian shows how this train thought was followed almost 
automatically the scholar the early twelfth century two 
canons proving that the universal primacy Rome was instituted 
Christ are followed immediately one which the rubric 
Inferiores superioribus judicandi 

The judicial machinery the curia developed only gradually 
order serve the litigants who presented themselves. 
great effort seems have been made attract them, and this 
would indeed have been unnecessary, for the local churches 
their own initiative looked towards Rome. The Church 
England, for instance, order protect its clergy during the 
troubles Stephen’s reign, could devise better expedient than 

Decretum (ed. Friedberg, Corpus iuris canonici, vol. i), dist. xxi, ii, Romana 
ecclesia Christo primatum iii, Primatum Romanae ecclesiae non aliqua 
synodus sed Christus iv. 
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the reiteration the rule that any man guilty striking man 
orders must Rome for absolution the mass bulls 
granting monasteries all over Europe papal protection, and 
papal confirmation lands and rights, testifies another way 
the immense prestige and authority the Roman Church. 
The universal primacy and judicial supremacy the pope were 
accepted fact less than theory was therefore inevitable 
that those who could not obtain redress grievances their 
own province diocese should wish take their case the 
court appeal recognized every ecclesiastical court the 
West. 

England the development appeals Rome was very 
early associated with the period when Henry Winchester was 
papal Henry Huntingdon, who wrote within few 
years the accession Henry II, spoke appeals’ 
connexion with the council London 1151, with the explana- 
tory sentence: ‘In Anglia namque appellationes usu non 
erant, donec eas Henricus Wintoniensis, dum legatus esset, malo 
suo crudeliter Canterbury, who followed 
Henry’s statement, added his own comment show that Henry 
Winchester’s loss legatine power was directly responsible 
for some famous appeals, and that legal development England 
went side side with that Italy. Speaking the transfer 
the legation Theobald, says 


Oriuntur inde discordiae graves, lites appellationes antea 
inauditae. leges causidici Angliam primo vocati sunt, 
quorum primus erat magister Vacarius. Hic Oxonefordia legem 
apud Romam magister Gracianus Alexander qui 
Rodlandus proximo papa futurus, canones 


Appeals Rome had not been unknown before the days 
Henry’s legation. The Liber Landavensis contains extremely 
interesting collection papal bulls and other documents relating 
the lawsuits which Bishop Urban Llandaff 
attempted regain the lands and rights which his see had 
been robbed visited the pope person 1128 and 1129, 
and sent proctors speak for him another occasion. Eventu- 
ally the disputes had referred judges England the 

Decretum, xvii, qu. iv, 29, quis suadente cf. Wilkins, Concilia, 422. 


Historia Anglorum, ed. Arnold 282. 

Vacarius see Rashdall, The Universities Europe the Middle Ages, 
ed. Powicke and Emden, iii. ff. 

Actus pontificum, ed. Stubbs ii. 384. 

Liber Landavensis, ed. Evans, pp. 30-67, 87-94 (noted Béhmer, 
Kirche und Staat England und der Normandie und XII Jahrhundert, 
299, 3). 

65; Regesta pontificum Romanorum, ed. Jaffe-Wattenbach (hereafter 
cited J.L.), no. 7511. 
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decision the archbishop Canterbury one the points 

significant that Bishop Urban’s appeals Rome were 
concerned with simple matter fact, the boundaries his 
diocese. Such question must inevitably have been difficult 
settle great distance from the disputed lands. The expense 
the litigants would have been and, quite apart from 
this consideration, the judges could hardly expected reach 
satisfactory decision the evidence the few carefully selected 
witnesses, and the less since this case the parties avoided 
appearing Rome the same time. short, one would not 
expect dispute about boundary taken Rome unless 
the idea appeal had already become fairly well established. 

The subject-matter these appeals throws light upon the 
early history the system delegation which had, the end 
the century, become characteristic feature the judicial 
organization the papal court. appears from these documents 
that delegations began used, not much relieve the 
pressure business arising from the number appeals Rome, 
but because even the maiores, which were all that the 
papacy claimed hear right this included disputes 
which was impossible end satisfactorily outside the country 
origin. The system delegation, which Dom Morey gives 
account his Bartholomew Exeter, was only its infancy 
during this the commissions for judges were still obvi- 
ously devised for each individual Under Lucius II, the 
form commission appears which was remain use, with 
minor alterations, for the rest the century the common 
form was developed extent which shows that these letters 
must have been issued the papal chancery considerable 
numbers. The commissions issued later popes show certain 


Bodleian Libr., MS. Rawlinson 329, fo. Willelmus dei gratia Cantuarien- 
sis archiepiscopus sedis apostolice legatus Rogero Chandos Radulfo Tornai 
Rodberto Bachintona Oregge [sic] hominibus suis Possintone omnibus 
parrochianis ecclesie Bachintona ecclesie sancti Petri sancti Leonardi, salutem. 
Notum sit omnium vestrorum devocioni quoniam precepto domini nostri apostolici 
Innocencii, regis Anglorum Henrici consensu, communi nostro fratrum nost- 
episcoporum iudicio, cause vestre ecclesiarum vestrarum inter Robertum 
episcopum Herefordensem Urbanum Landavensem episcopum debitum finem in- 
unde auctoritate domini pape nostra mandamus omnibus vobis 
quoniam iustum est iudiciario ordine iudicatum, precipimus amodo domino 
Roberto Herefordensi episcopo sicut episcopo vestro intendatis salutem animarum 
diligenter obediatis. Dominus sit 

7696 (Migne, Pat. lat. clxxix. 225), and Eadmer, Historia novorum, ed. 
Rule (R.S.), pp. 231 ff. 

England, ed. Holtzmann, vol. ii, no. 32, and letter the same pope two Italian 
bishops, Decretum, 11, qu. xvii. 

letter 1144 the bishop Worcester, Holtzmann, op. cit. vol. no. 
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minor changes form; for instance, under Eugenius IIT 
became the rule address the mandate jointly the two judges, 
and the phrase per apostolica scripta was substituted for per 

will observed that has been possible illustrate the 
various stages the development the commissions for judges- 
delegate reference letters addressed England. This 
itself interesting, since shows the English Church close contact 
with one the most important judicial developments the first 
half the twelfth century. The survival the bulls contained 
the Liber Landavensis makes permissible assert that this 
true the later years Henry the period civil 
war that followed his The number letters addressed 
the king, and the specific mention his assent, combine 
make clear that although Henry claim control appeals 
was, asserted, based the custom his grandfather, that 
control had not been exercised prevent frequent com- 
munication between England and Rome. Appeals came 
Rome from England soon from other countries, and judges- 
delegate were appointed adjudicate England precisely 
the period when delegations first became common elsewhere, that 
is, the pontificate Innocent passage the almost 
contemporary biography Robert Bethune, bishop Hereford 
(1131-48), contains reference delegations which supports this 
contention. The bishop, said, had great reputation for 
sanctity and uprightness 


Unde hic subsecutus est honor sed onerosus labor quicunque 
domino papa causam suam Anglia terminandam retulisset, Rober- 
tum episcopum patronum habere postularet obtinere 


this context can only mean judge and this use 
the word, though unusual, not inappropriate when 
remembered that each the parties was generally allowed 
name one the judges. Admittedly, the number documents 
which survive show Robert Bethune acting judge-delegate 
small when compared with those relating cases heard the 
famous bishops the next thirty years; rapid search has 
revealed only against some sixty seventy each for 


1E.g. letter addressed Theobald Canterbury and Hilary Chichester, 
Holtzmann, op. cit. vol. ii, no. 64, and one Gilbert Foliot, bishop Hereford, ibid. 
no. 71. 

Bohmer, op. cit. pp. 299-310, illustrates with considerable detail the change 
the relations between the king and the Church the later years Henry 

One commission delegates has survived addition the Decretwm (C. 
qu. xvii); others are mentioned bulls calendared J.L., e.g. nos. 7434, 7438, 
7453, 7502-3. 4H. Wharton, Anglia sacra, ii. 311. 

Holtzmann, op. cit. vol. no. 29; vol. ii, no. 32; Annales monastici, ed. 
Luard iv. 26; Eyton, Antiquities Shropshire, 35. 
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Gilbert Foliot, Bartholomew Exeter, and Roger Worcester. 
This striking increase the number cases gives first sight 
the impression that some point after the death Robert 
Bethune there was great increase the number both appeals 
and delegations. This turn, has been used support the 
argument that after the compromise Avranches there was 
increase all forms communication between England and 
Rome, sudden and great constitute remarkable 
break with previous tradition and open new age the history 

Before this argument can accepted its face value, 
necessary take into account the nature the sources for 
this particular branch ecclesiastical activity. For the earlier 
period, the beginning Alexander III’s pontificate, evidence 
for appeals and delegations comes chiefly from casual entries 
cartularies, from chance references later lawsuits, and from 
few surviving originals. For the later period, while all these 
rather scattered sources remain, the great mass evidence 
drawn from entirely new source, the decretal collections. 

Many problems connected with the appearance and develop- 
ment these collections still remain solved, but the outline 
their history gradually becoming clear. Gratian’s Concor- 
dantia discordantium canonum was completed about 1140, and 
seems have been accepted within very short time the most 
convenient summary the ancient lawbooks the Church. For 
some twenty years after the appearance the canonists 
were content work over it, dividing part into distinctiones 
for convenient reference, and adding glosses which were often 
incorporated the text. mass literature grew round it, 
summae, quaestiones, abbreviationes, distinctiones and, most 
important all for the future, small collections began made 
the decretals popes who lived after Gratian, and these were 
often appended copies the 

The universal authority the decretal letter* had been 
affirmed some length the Decretum itself. xix 
has the heading: epistolis vero decretalibus, queritur 
vim auctoritatis habeant, cum corpore canonum non invenian- 
tur’. The question answered the affirmative the authority 
various popes, particularly Gelasius, whose decision quoted 
epistolas, quas beatissimi papae diversis temporibus 
urbe Romana pro diversorum patrum consultatione dederunt, 
Brooke, The Effect Becket’s Murder Papal Authority England 
Cambridge Historical Journal, ii. (1928), 213 ff.; also The English Church and the 
Papacy, pp. 


Kuttner, Repertorium der Studi testi, (1937), 123 ff. 
Ibid. pp. 273-6. 


here used indicate papal bull containing statement law. 
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venerabiliter suscipiendas The authority papal 
decisions was necessary deduction from the doctrine papal 
sovereignty but Gratian and his contemporaries might have 
been horrified, were some his pupils, the use which was 
soon made that theory. 

1159 Rolandus Bandinelli, the papal chancellor and himself 
famous canonist, became pope under the name Alexander 
Precisely because was lawyer, his opinion legal matters 
was much sought after, and his decisions were carefully recorded. 
Collections were made his letters, including not only true 
but also (and this was the outstanding feature the 
law that grew under Alexander) letters justice, the commis- 
sions judges-delegate the instructions issued the judges 
each particular case being regarded authoritative declaration 
the law. 

Just who took the initiative forming these collections 
almost contemporary letters difficult say, but clear 
that the movement had first direct sanction from the pope. 
Dr. Walther Holtzmann has suggested that officials the curia 
were responsible for circulating the earliest collections 
but this hypothesis cannot regarded proved, and still 
uncertain whether the collections were made from the archives 
the popes from those the recipients the letters. Only 
very few the surviving collections quote the papal registers 
the sources from which the bulls were drawn, and Tancred 
makes special mention the Bernard Compostella 
used the registers when was working his What- 
ever their origin, certain that about 1171 small collections 
decretals must have been existence soon after this date, 
commentators the began make extensive use 
referring them simply the incipit. This 
method citation presupposes the existence some convenient 
handbook where the decretal question could found. 

The new turn being taken canonist studies did not pass 
unobserved and unchallenged contemporaries. After Alex- 
ander’s death, Stephen Tournai, who was, apparently, 
conservative turn mind, complained bitterly the pope 

the sense Gelasius’s letter, quoted above. Compare Stephen Tournai: 
epistola est, quam dominus apostolicus aliquo episcopo vel alio judice 
ecclesiastico super aliqua causa dubitante ecclesia Romana consulente, rescribit 


From the prologue his Summa, ed. von Schulte, 

Collectio Eberbacensis Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte, 
Kan. Abt. xlviii. (1928), 550-1. 

have only noted three: the Appendix concilii Lateranensis (hereafter cited 
A.C.L.), printed Mansi, Concilia, xxii; the Collectio Orielensis and the Collectio 
Parisiensis III, For the last two see Kuttner, Repertorium, pp. 295, 297. 

von Schulte, Geschichte der Quellen wnd Litteratur des Canonischen Rechts, 
244, Kuttner, op. cit. 147. 
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himself the immoderate use decretals, and even suggested 
that many them were forged 


ventum fuerit judicia, que jure canonico sunt tractanda, 
vel vobis commissis vel ordinariis judicibus cognoscenda, pro- 
fertur venditoribus inextricabilis silva decretalium epistolarum, 
quasi sub nomine sancte recordationis Alexandri pape, antiquiores 
sacri canones abiciuntur, respuuntur, expuuntur. Hoc involucro 
prolato medium, que conciliis sanctorum patrum salubriter 
instituta sunt, nec formam conciliis nec finem negotiis imponunt, 
prevalentibus epistolis quas forsitan advocati conducticii sub nomine 
Romanorum pontificum apothecis sive cubiculis suis confingunt 
conscribunt. Novum volumen eis compactum scholis solem- 
niter legitur, foro venaliter exponitur, applaudente coetu notari- 
orum qui conscribendis opusculis suspectis laborem suum gaudent 
imminui mercedem augeri. 


This complaint, actually addressed pope, makes particu- 
larly clear that the early collections, including the Compilatio 
prima, which may well the novum volumen which Stephen 
speaks, were sense official codes law. The canonist 
Tancred summed the early history the decretal collections 
the prologue his apparatus the Compilatio tertia,? and did 
not even mention the collections that had preceded the Com- 
pilatio prima. This fact supports the evidence the letter 
Stephen Tournai, though leaves the problem their origin 
obscure before. 

The earliest the decretal collections were produced with the 
express intention bringing together for reference the letters 
Alexander III. Many them contain only decretals issued 
him and the canons councils held his pontificate, and the 
great majority have only very few letters earlier popes and 
canons from ancient sources. Stephen Tournai, the passage 
already quoted, made clear that had mind compilations 
which the basis was formed letters Alexander III. 
was the basis these collections that the great systematic 
collections, including the Decretals 1234, were compiled 
therefore not surprising that the latter contain many letters 
the period when the early collections were being made, nor 
surprising that evidence can drawn from the great collections 
for that period and not for any earlier period. was not because 
reference Rome was rare England before Alexander IIT that 
the collections contain documents relating earlier cases, but 
because the collections themselves began appear later date. 
These brief observations the development the decretal 


Pat. lat. 516-18, ep. 251 (quoted Fournier, Les officialités 
moyen dge, 92); Desilve, Lettres Etienne Tournai, 345, ep. 274. 
Quoted full Schulte, des Canonischen Rechts, 244 ff. 
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April 


collections suggest that extremely dangerous use their 
silence about events before 1159—the date Alexander’s acces- 
sion—as proof that there was less actual exercise appellate 
jurisdiction the pope that period. Assuming, however, that 
under pope who was active reformer, great organizer, and 
outstanding canonist, appeals Rome were increased from 
England from the rest Europe, this still proof that 
before his pontificate the Church England was any way 
ignorant the ecclesiastical law which the rest the Church 
ordered its daily life. Yet this deduction has fact been made. 
Thus Dom Adrian Morey says 


The significance which lay behind this remarkable increase canonical 
processes England has been worked out some detail the con- 
clusion that the law the English Church, during the early medieval 
period, was every sense the law the rest the Western Church, 
the law Rome; that the period when this law first practice 
became operative this country was during those years Alexander 


pontificate which came after the agreement Avranches 
1172. 


Again, Dom Morey says, ‘as part that general inrush 
ecclesiastical life into England which followed the compro- 
mise Avranches, the work Gratian and the commentators 
Bologna had its full share ’.2 Exactly what this means not 
clear. There evidence that Gratian and the commentators 
Bologna were unknown England before 1172, and indeed 
there are strong indications the contrary for there are still 
found English libraries manuscripts the Decretum with 
glosses type which the experts place during the first thirty 
years after its appearance, that is, before the compromise 
Moreover, Becket’s biographers, writing within 
few years his death, show knowledge the which 
suggests long familiarity. 

These considerations suggest that while the conclusion that 
‘the law the English Church was every sense the law the 
rest the Western Church perfectly justified, the qualifying 
conclusion that this law did not become operative practice 
until after 1172 rests misunderstanding the sources. The 
decretal collections not necessarily prove that there was 
sudden and unforeseen increase appeals Rome; nor 
they necessarily prove that more cases were being heard 
England according canon law after 1172 than before. 


Bartholomew Exeter, 45, referring Brooke, The English Church and 
the Papacy, 212. Op. cit. 44. 
Repertorium, pp. 3-9. is, course, possible that these manuscripts 


came England long after they were written. Their numbers, however, make this 
improbable, 
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Maitland long ago drew attention the fact that out four 
hundred and seventy decretals Alexander III included the 
decretals 1234, roughly one hundred and eighty were directed 
More recently, Dr. Brooke has returned this 
point, and has argued that the large proportion decretals 
addressed England the decretals 1234 and the Antiquae 
Compilationes proves that the English Church needed instruction 
every point raised these letters, and that, though the law 
was perfectly well known the rest Europe, this was not the 
case England. Mr. Barraclough has already shown that such 
view does not sufficiently take into account the way which 
the decretal collection developed into legal Moreover, 
does not make clear the distinction between decretal letters 
the sense which Gelasius and Stephen Tournai had defined 
them, answers inquiries, and decretals which were origin 
the instructions issued judges-delegate particular cases. The 
latter class, which the majority the letters belong, affords 
proof that the judges were ignorant the law. Sometimes 
these letters direct the judges act way contrary the 
strict letter the often they give instructions identical 
with those previous mandates, which would hardly have been 
necessary the only purpose had been remedy ignorance, but 
which easily explained the instructions were added the 
mandate matter common form. There are also many 
letters which merely order the judge end the case canonica 
fine concordia vel judicio with suggestion that the judge 
might ignorant the Letters this last type not 
occur very often the systematic collections, such the five 
Compilationes and the Decretals Gregory IX, because they 
contain important statement the law, but more are 
found the earlier collections. This point which illustrates 
the danger using the code 1234 evidence for the period 
1160-80 without due consideration the purpose that com- 
pilation and the time that elapsed before was produced. 

Letters written answer inquiries might reasonably 
expected produce evidence ignorance the canon law 
such existed England. number letters addressed 
Roger, bishop Worcester, answer his requests for informa- 
tion, may serve examples this class, and examination 


Roman Canon Law the Church England (1898), pp. 

sammlungen vor und nach Bernard von Pavia (Sitzungsberichte der Akad. der Wissen- 
schaften Wien, Phil.-hist. Klasse, vol. 171, 1913-14), ed. Singer, lib. vi, tit. 

letter Gilbert Foliot, bishop Hereford, and Godfrey, archdeacon 
Worcester; Holtzmann, Papsturkunden England, vol. no. 84. 
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their contents should useful answer required the 
much disputed question, why such letters these were sought 
for and written. 

The most important these letters the bull 
This bull was issued according Paris manuscript 
which alone has preserved the dating clause.? deals with 
great variety subjects, and hardly seems likely that the pope 
his attendant lawyers would have taken the trouble think 
out answers detail for each point, was merely case 
remedying supposed ‘ignorance’; since that case would 
only have been necessary refer some legal handbook which 
would give the required information, and which the English 
bishop presumed have been ignorant. interesting 
notice, however, that almost all the problems raised have one 
common feature. They are questions which, though not new 
Roger’s day, could not answered reference the older 
legal treatises which Gratian had based the Decretum. 
Questions, for instance, concerning procedure cases 
concerning the stipends and the various expedients for 
circumventing the increasingly strict episcopal control institu- 
all fall into this category, does the question answered 
another letter, whether possessions confirmed papal privilege 
could the subject litigation without reference 
The legal value documents which the witnesses were dead 
was also problem which would not have been raised the same 
form earlier centuries the problem was, whether such docu- 
ments were given the same legal standing those drawn 
public authority. 

The fact that rulings should given these questions 
cannot regarded proof that the bishop Worcester and his 
English contemporaries were ignorant the accepted law the 


1J.L. 13162. Printed full but without the dating clause Gilberti 
Foliot, ed. Giles, ii. This gives the text its original form letter, and 
therefore more convenient basis for study than where the various clauses are 
entered separately under different heads according subject-matter. text, 
however, needs emendation many points. 

Paris, nationale, MS. lat. see Kuttner, op. cit. 286. 

appellationibus. Dr. Brooke regards the English addresses out letters 
judges-delegate striking proof the ignorance English bishops matters 
pertaining appeals, and therefore proof the past isolation the English Church. 
must, however, remembered that there was official and authoritative code 
law which dealt with the rights and powers such judges, fact which must have 
been source constant irritation men who were called upon act that capacity. 
The evidence can thus given entirely different interpretation. 

22, Scripta vero authentica. 
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western Church. All that they certainly prove that there were 
authoritative rulings the points concerned, and that the 
bishop wished see these disputable questions great practical 
importance settled once for all. If, however, these questions 
were asked, not because ignorance, but because the questioner 
wished for authoritative settlement disputed problem, 
then the number questions asked English prelates cannot 
safely used proof the previous isolation the English 
they suggest, the contrary, that the English 
bishops were aware the deficiencies the canon law they were 
fact quite well versed that law, and that they were among 
the leaders canonist opinion Europe their effort build 
more complete body law asking for rulings and recording 
them for the benefit posterity. interesting example may 
given illustration. 

the section the 1234 decretals which deals with the law 
marriage, large proportion the letters Alexander III 
were addressed English prelates. According the theory 
outlined above, this should mean, not that England was ignorant 
the canon law, but that there were many questions still un- 
decided, and that English prelates were anxious obtain precise 
rulings these points. The most recent research this 
subject confirms this opinion. Dauvillier has that 
during the twelfth century the law marriage underwent im- 
portant changes, and that the middle the century there 
were two opposing schools thought, fhat Gratian and that 
Peter Lombard, each, course, supported patristic and 
canonical authorities. Uncertainty the law this par- 
ticular subject would naturally cause both confusion and incon- 
venience, and several great canonists applied themselves the 
question. Rolandus Bandinelli, before became pope, had 
devoted large part his commentary the this 
subject, and Bernard Pavia wrote separate treatise it, 
the Summa Rolandus, when became pope, 
continued work the problem and, Dauvillier has 
shown, changed his mind several times the important 
question what exactly constituted irrevocable marriage the 
best authorities contradicted one another, and the pope himself 
might change his opinion, bishop who had hear matri- 
monial case arising his diocese would find difficult make 
decision, and still more difficult force the parties observe 
the only way obtaining decisive settlement would 


mariage dans droit classique 1933, especially pp. ff. 
Known the Stroma, and written before 1148; ed. Thaner. Three the nine 


surviving manuscripts are English libraries. Kuttner, Repertorium, pp. 127-8. 
Written before 1179. 
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ask for advice from Rome, one the parties had not already 

One passage from Dauvillier worth special consideration, 
raises point particular interest this question the 
English Church and the law marriage. Discussing the various 
opinions what exactly constituted marriage, says, entre 
1174 1176 dans lutte contre les mariages clandestins, 
Alexandre adopte une conception neuve, théorie solen- 
that is, the idea the formal marriage ceremony. Within 
this short period, significantly enough, the bishops the southern 
province England, council Westminster May 1175, 
declared heavy penalties against those who celebrated clandestine 
marriages. The so-called canons 1173 include the clause 
‘Non occulta fiant matrimonia sed palam facie ecclesiae 
The published canons 1175 demand public ceremony, and 
blessing from the priest the blessing private was forbidden 
pain suspension for three This was extremely 
advanced opinion time when marriages contracted not only 
private, but without the presence priest, were very common. 
hard regard this purely accidental coincidence 
opinion. Either England and Rome both followed, almost the 
same time, the prevalent trend learned opinion, the opinion 
Rome was adopted almost once England either case 
clear that the English Church was close touch with legal 
development the continent. 

was, course, one thing know the rules and procedure 
canon law, and quite another force the lay power respect 
them. the compromise Avranches was really striking 
victory for the pro-papal party England, would reasonable 
expect that after 1172 disputes about jurisdiction between the 
royal and the ecclesiastical courts would have been settled the 
advantage the Church. brief examination some the 
points issue will, however, suffice show that this was not the 
case, and that after the compromise, well before it, the 
Church had make definite concessions the claims the lay 
power. 

Cases, for instance, concerning legitimacy 
were always liable cause friction between the spiritual and 
the secular courts, because was almost impossible find 
satisfactory boundary line between the two jurisdictions. The 
ecclesiastical courts theory left judgements concerning the lay 

fief the lay court, but was constant source humiliation 


Three inquiries least were addressed Rome such cases single bishop, 
Roger two are answered Meminimus, one the decretal 
nos tua, J.L. 14136; A.C.L. vi. 
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for the Church that the king’s court refused make the canonical 
test legitimacy the basis the English law inheritance, and 
the ecclesiastical judges were constantly tempted such cases 
interfere with the question the right the lay fief. 
further complication arose from the fact that one the most 
important rules canonical procedure was the restitution 
goods person dispossessed before the final judge- 
ment the fundamental points involved the dispute. This 
procedure encountered time and time again the de- 
cretals the period, and was essential part canonical 
theory and practice. The royal court made protest against 
this rule, long was applied purely ecclesiastical cases, 
but difficulty arose disputes about inheritance. would often 
happen that claimant certain land, knowing that his rival 
was born before the marriage his parents, would take possession 
the land force. The question legitimacy had nevertheless 
heard the ecclesiastical court, which had either alter 
its procedure and hear the case, though one party had been 
forcibly ejected, give judgement concerning the lay fief 
this particular case. There were therefore two points conflict, 
one arising from the canonical rule procedure, the other from 
the natural dislike the ecclesiastical judge give sentence 
concerning legitimacy, which was ignored the judgement con- 
cerning inheritance the lay court. 

Alexander IIT had eventually admit the justice, least 
the strength, the claim the lay power. dated decretal 
July 1177 shows that that date the Church was maintaining 
its own procedure. The letter, addressed Bartholomew 
Exeter and Roger Worcester, ordered that woman born before 
the marriage her parents should considered legitimate and 
that attempts rob her her inheritance were met with 
ecclesiastical censures. There mention possible opposi- 
tion, suggestion that the lay court might the 
next year similar case was brought the notice the king, 
possibly because concerned particularly important 
was extremely angry, ‘commotus est turbatur’, the 
letter says, and this was only expected from the king under 
whose direction the assize utrum had been contrived, prevent 
any case concerning lay fief from being heard ecclesiastical 
court. The pope found necessary comply with Henry’s 
demand, and the letter which wrote the judges settled this 


des Longrais, Revue historique droit frangais 4iéme série, 
vol. xv, has collected references this procedure from the Decretum. The prevailing 
opinion is: Nemo dissaisiatus placitet, nisi ipsa dissaisiacione agatur 
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particular problem once for all admitting that such cases 
the Church ought limit its inquiry the question legitimacy 
and leave judgement possession the lay The 
importance this decision seems have been recognized 
early date, and the chronicler Ralph Diceto entered shortened 

this point the canon law had admit exception 
favour English custom, stand was made defend its principles 
the subject which touched yet more nearly the 
vital interests the Church. practice, the king’s court seems 
have enforced its claims, for difficult believe that 
Glanvill’s chapter advowsons was all purely theoretical; 
spite this, concession was made the theory which the 
claim the secular authority was based. 

The arrangement, which the parish priest was appointed 
through the double process presentation the patron and 
institution the bishop, seems origin have been com- 
promise between the demand the Church for control over the 
lower clergy and the strong sense possession the part the 
local landlord, whose ancestors had endowed the Church, and who 
was naturally interested the choice the priest who was 
serve his village and his family. This sense possession made 
inevitable claim the part the landlord present, not 
institute, the priest was reinforced the custom many 
centuries and certainly the twelfth century had given rise 
the idea that the advowson was piece secular property, 
not abstract right, but thing that could given dower, 
bequeathed, given away, bought sold. 

Cases concerning secular property were claimed for the 
secular courts, and cases concerning advowsons were included 
this this was the view baldly expressed the first 
clause the constitutions and implied throughout 
Glanvill. The idea the advowson piece secular 
property was, however, very dangerous the good order the 
Church. This well illustrated case which arose the 
diocese Worcester, and which was ended 1178 Bishops 
Roger Worcester and Bartholomew Exeter judges-delegate. 

The church Wick had been granted the priory Lanthony 
Hugh Lacy before October 1123,5 and the gift had been 

the correct address the bishops Exeter and Winchester, not 
Worcester. 427-8, under the year 1178. 

The bishop Durham was fined 500 marks for hearing case advowson the 
court christian. Pipe Roll, Hen. 37. 

Select Charters, ed. Stubbs (9th edn.), 164: advocatione praesenta- 
tione ecclesiarum controversia emerserit inter laicos, vel inter laicos clericos, vel 
inter clericos, curia domini regis tractetur vel terminetur 


Papsturkunden England, vol. no. 72: dono Hugonis Lacy ecclesiam 
Wica, per manum Theolfi 
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recognized earl Hereford, before John, bishop 
Worcester (1151-8), who invested the monks with the church. 
That this ceremony should have been necessary suggests that the 
convent had not gained effectual possession the interval. The 
earl Hereford was interested the church dominus fundi, 
the land which the church stood being part his wife’s 
inheritance. The common assumption this period was that, 
unless some settlement the contrary had been made, the 
advowson church belonged the tenant the fief which 
When the lady married again, her first marriage having 
been declared null, her second husband took upon himself 
transfer the revenues the church from the monastery the 
priest her third husband, Walter Meduana, upheld his pre- 
decessor’s action, justifying his claim the assertion that the 
church had been advocatione uxoris suae, and that when her 
first marriage was dissolved any action her first husband con- 
cerning the church was void, and that his wife’s property could 
not said have been fully restored her unless she could 
she liked with the church. The whole question was thus re- 
opened somewhat inadequate grounds, for the first husband 
had only recognized the legality earlier gift, and and 
his wife had never had the right the advowson. Walter 
Meduana was asserting that, spite formal gift and recognition 
and papal confirmation, anyone who came into the possession 
fief which church was situated, could revoke any previous 
settlement its legal status. The lady and her husband were, 
fact, attempting regain the advowson and exercise the 
fullest possible control over the church. 

The early history this case given decretal letter 
the bishop The document announcing the settle- 
ment the case, though entirely accordance with the 
given the decretal Alexander III, does not actually 
mention the confines itself the strictly practical 
point issue, the right dispose the revenues the church. 
Canonists least were quick observe that the case did fact 
turn the conception the nature advowsons, and, within 
seven years the settlement, the decretal was selected the 
unknown compilér the Appendix Concilii for 
inclusion his collection under the head jure patronatus 
clericorum The bishops entrusted with the 
settlement this case the pope, two the most noted ec- 
clesiastical judges the day, were course perfectly justified 


Roger must intended, though the text A.C.L. xv. reads Ricardus. 


Dom Morey, Bartholomew Exeter, 140, who does not mention 
the decretal letter the same case. 


For the date A.C.L. see Kuttner, Repertorium, 291. 
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announcing the settlement without any reference precise 
form action this was not demanded canonical procedure, 
and had indeed been expressly forbidden Alexander 
Possibly, also, they were inclined refrain from mentioning the 
advowson because they knew that this might involve both them- 
selves and the litigants trouble with the king’s court. 
might contended that the case could not interest the king’s 
court, was fact settled out court composition and 
The bishops confirmed the composition autoritate apostolica, and 
settlement this sort was formal act the ecclesiastical 
court,? just final concord was the end the century 
formal act the king’s both cases, the court con- 
cerned would have upheld the settlement reached before it, and 
enforced the extent its power. 

The ruling given the pope the bishop Worcester 


quoniam absurdum videtur, ecclesia penitus elimin- 
andum, singulas patronorum secundum humanam conditionem 
mutationes, ecclesiarum debeant ordinationes mutari, vicissi- 
tudines huiusmodi ecclesiarum advocatis vel aliis quibuslibet 
tua diocesi fieri cetero nulla ratione permittas sed earum pre- 
sumptores usque dignam satisfactionem, dilatione sublata, vinculo 
excommunicationis percellas. 


meant that, whatever court adjudicated upon claims present 
churches, the ecclesiastical power, its own authority, was 
determined prevent one particular type claim from being 
made all. 

very similar case had arisen only few years before the 
diocese Worcester. Two churches had been granted the 
monastery Gloucester about the year 1119 and the monastery 
had actually presented priests the churches that, whether 
the priests had the position rectors vicars,* was clear that 
the advowson the churches was possessed the monks. One 
dispute over the right these churches had been settled the 
time Robert Chesni, bishop Lincoln (1148-66), but 
1175 the question was reopened Gilbert Muntfichet, who 
was that time the tenant-of the fief which the churches were 


interpretation, which different from Fournier’s, less op. cit. 51. 

See the very clear statement Innocent III this point, 43, 

also Professor Stenton, Acta episcoporum’, Cambridge Hist. Journal, 
10-11. 

notification Alexander, bishop Lincoln, announces the institution the 
persona the church question, but Gilbert Foliot, bishop London, referring 
the period his abbacy, mentions vicars. Cart. mon. Petri 
ed. Hart ii. 168, 170. 
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situated, and who apparently took his case direct the papal 
court. The bishop Worcester, writing the pope behalf 
the monks, gave short and very clear account the case, 
and said that Gilbert was trying obtain the advowson per vestrae 
dignationis rescriptum whether not had intended 
embark litigation the ecclesiastical court, certain that 
the offending baron had made his request the pope and not 
the king, spite the claims made the constitutions 
Clarendon and the treatise Glanvill. The bishop discussed the 
principles underlying the case manner worthy papal 
decretal, and stressed precisely the point that Alexander laid 
down law his decretal the Lanthony case, that is, that the 
mere possession fief which church was situated should 
give right the tenant demand reversal settlements 
previously made the bishop the status the church the 
right the advowson. 

The claim the Church that cases concerning advowson were 
closely linked spiritual matters that they should heard 
only the ecclesiastical court was reasonable one, for the choice 
between two more claimants benefice would often depend 
entirely the outcome such case. Again, priest might 
already have been instituted benefice when the patron’s right 
was challenged, and the patron was defeated the lawsuit 
was probable that demand would made the newly recog- 
nized patron for the removal the priest. This would have been 
breach the usual rule that once institution had been 
performed the holder the benefice should not 

was this point change priest after lawsuit that 
Alexander made his one precise concession English custom. 
that exception must made consuetudinem angli- 
canam the exception, however, was strictly limited the priest 
once instituted could only removed when the patron who 
presented him had not been possession the advowson, that 
is, had not had the last presentation. This concession was neces- 
sary the English system because, although claimant had made 
good his right advowson, had not possession until 
had actually used his right present the benefice. Glanvill 
recognized the limits the concession: when discussing the 
procedure which successful claimant should attack the 
parson presented the defendant, says 


Hist. Cart. mon. Petri Gloucestriae, ed. Hart ii. 174-5. 

Compare the case described Arnulf, bishop Lisieux, 1177-9. Letters, ed. 
Barlow (Camden 3rd series, no. 

38, 19. 
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Advocatus qui novo ius advocationis evicit, versus clericum ipsum 
coram episcopo suo vel eius officiali placitabit, ita quod tempore 
presentationis credebatur patronus per quem fuit presentatus, tunc 
remanebit ecclesia illa omnibus diebus vitae 


the council Westminster 1175 attempt was made 
prevent one type dispute about advowsons from arising 
interesting observe that this canon, alone all the canons 
this council, includes express statement the royal consent. 
Even when attacking abuses arising from the idea the advowson 
lay property, the Church had implicitly admit that edict 
with only ecclesiastical authority behind might not prove 
effective. 

Evidence clashes between the two legal systems the 
subject advowsons slight. Only one such case appears 
among the seventy eighty which the bishop Worcester 
known have been concerned, though there may have been 
more, for all lawsuits those which the judges failed bring 
the parties hearing were least likely recorded. suit 
between certain knight and the parson the church Hackford 
Norfolk) was heard the bishops Worcester and Hereford. 
later date, the lord the vill attempted, with the connivance 
the parson, bring suit concerning the advowson against the 
knight the secular court. The case affords example the 
chief difficulty that the Church had meet order enforce 
its claims, the refusal its own clergy obey its rules. Where 
rival claims jurisdiction existed, the defeated claimant, either 
take the case the secular court for any case which was said 
turn the possession advowson was sure interest the 
king’s 

Though the Church had made yet formal concession 
the views the secular court, there are signs that was finding 
difficult maintain its own claims. The pope found neces- 
sary write letter protest this subject the bishops 

Some persons their dioceses, runs the decretal, 
are said claim ecclesiastical benefices and advowsons the lay 
court and without any hearing before the bishop, and laymen 
presume occupy the land churches occasione laicae recog- 
vel potentiae secularis order force men orders 


legibus Angliae, lib. iv, 
Wilkins, Concilia, 478, Decretum novum 
Wigorniensis, iv. 48, ed. Lohmann, Zeitschrift der Savigny- 
Stiftung fiir Rechtsgeschichte, Kan. Abt. xxii (1933). 

legibus, lib. iv, xiii. 
38, 21; J.L. 13744. 
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stand their trial the lay court. The last phrase suggests 
precisely that procedure which Glanvill outlines the decretal 
shows, however, that Glanvill was ignoring certain awkward 
possibilities when said that clerk failed appear, the 
bishop his official would required sequestrate his 
Clearly the bishop might refuse and the order would then 
carried out secular officials, the detriment the rights the 
Church. Glanvill shows elsewhere that trouble from the ec- 
clesiastical court was expected, though seldom allows 
himself discussion theory, and touches little the conflict 
jurisdictions. The book advowsons ends significantly with 
writ prohibition and the writ summoning the king’s court 
the judges who ignore it. 

There was serious danger that, while the position the two 
powers was still undefined, the right the bishop institute 
the parson would ignored, and the Church would this way 
lose all control over the appointment the parish clergy. There 
were constant complaints that this was happening the pro- 
vinces both Canterbury and York, and letter addressed 
the archbishop Canterbury and his suffragans deals with the 
question forcible terms 


Didicimus partibus vestris consuetudinem pravam admodum 
enormem multis retro temporibus invaluisse quod clerici 
ecclesias ecclesiastica beneficia sine assensu diocesani episcopi vel 
officialium suorum qui hoc jure facere possunt, recipiunt. 


extirpate this custom, the archbishop was ordered pro- 
nounce sentence against the offenders, and each bishop read 
the sentence his diocese four times year. absolution was 
possible until the illegally acquired benefice had been restored. 

None these clashes between the canon law and the secular 
courts was noticeably affected the compromise Avranches. 
This, the compromise really marked the beginning new 
period the history the law the Church England, 
somewhat surprising, and the fact that the pope had, within 
few years, make several important concessions the secular 
claims even more remarkable. The whole weight evidence, 
however, tends give the compromise rather different signi- 
ficance the history the Church from that which Dr. Brooke 
has suggested. 

The material that has been discussed points the conclusion 
that Englishmen were, least from about 1140 onwards, 
way behind their contemporaries abroad their knowledge and 
use the canon law, and that already before 1172 English 
bishops were seeking answers legal problems from Rome, 


legibus, lib. iv, ix. xiii and xiv. xxviii. 11. 
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witness the three decretals Inter and parte 
Appeals and delegations were both well known long before 
Becket’s murder, and free appeals were expressly sanctioned 
Henry Avranches, was not ascribed the foresight 
the pope, seeing the exercise judicial supremacy way 
strengthening his hold England, but the fact that appeals 
Rome had already become integral part the organization 
the Church, and peace which refused allow them would have 
been unthinkable peace which did not recognize the pope 
head the English Church. Henry, remembered, 
was hurry come terms had refused meet the 
first and had held negotiations for more than six 
months while settled the affairs the legates 
waited Normandy from before Christmas till after Easter, and 
Henry only returned finally because feared political trouble 
his French dominions. 

Contemporary and nearly contemporary historians not treat 
the compromise outstanding importance, and not one 
much suggests that had momentous consequences for the 
relationship between Rome and the English Church. Many 
them, the other hand, observe that great practical advantage 
accrued the Church through Becket’s martyrdom. Herbert 
Bosham emphasized the fact that some the condemned clauses 
the constitutions Clarendon were nevertheless 
and Giraldus Cambrensis, who, must remembered, nourished 
intense dislike Richard Canterbury, repeats several times 
the accusation that lost once all that Becket had won, and 
failed seize the great opportunity afforded his death.? 
also quotes conversation between Richard Ilchester and 
unknown man, who remarked him that was strange that 
all the points for which Becket died, the Church had gained not 
one which the bishop, person commonsense, not letters, 
and trained rather affairs state than the liberal arts replied 
that Becket had won all that was possible, and that his suc- 
cessor had had tenth his goodness and uprightness the 
Church would have made good all its claims, but Archbishop 
Richard had lost all his cowardice. 

there any validity the arguments that have been 
advanced, the conclusion would that the effect Becket’s 


Issued September 1167-9. 

Issued November dealing with the marriage priests. J.L. 12254. 

1170-1. J.L. 11872; xvi. 

Gesta regis Henrici secundi Benedicti abbatis, ed. Stubbs 24. 

Prentout, formule Dei gratia’ (Caen, 1920), pp. 7-11. 


Materials for the History Archbishop Thomas Becket, ed. Robertson 


Opera iv. 76. vii. 70. 
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pontificate and martyrdom was allow the Church England 
develop steadily, spite constant friction with the secular 
power,! the direction which was already set, and prevent 
violent change its relations with the papacy. The com- 
promise Avranches was the seal set this achievement, for 
destroyed whole the plan, outlined the constitutions 
Clarendon, which Henry had hoped cut off the Church 
England from the rapid developments that were taking place 
abroad, and from which England had not hitherto been isolated. 
There was room the future for conflict and encroachment 
the royal power almost infinite number points detail, 
but from that time forward the claims the Crown, even when 
they were fact enforced, could legitimately regarded 
evil customs tolerated for the moment, and therefore legitimately 
rejected opportunity presented itself. This could not 
have been the formal recognition the Constitutions had 
not been withdrawn Becket and made shameful his death. 
The compromise 1172 marks the defeat the king’s policy, 
but not the beginning sudden influx papalist theory and 
canonistic knowledge into England. 
Mary CHENEY. 


vii. 71: ‘...in Anglicanis finibus inter regnum sacerdotium 
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The Forms and Machinery the Commune 
Petition’ the Fourteenth Century 


PART 


Edward reign the parliament rolls contain for the first 
time strings petitions under the heading communes petitions 
petitions des communes. the printed edition the first 
actually headed appears but the roll February 1334 
also contains similar and there are separate sets, not 
attached rolls, the Public Record Office, for the parliament 
January 1333 and that (probably) February But 
addition these there are other strings, which the eighteenth- 
century editors the printed edition headed Petitiones 
Parliamento which are not, this reign, the rolls 
but are interspersed between them the printed version, where 
they are described copied from the originals, from Ryley’s 
Placita Parliamentaria, from Sir Matthew Hale’s MSS., &c. Most 
them proceed from individuals from definitely named com- 
munities. These two groupings seem correspond two 
distinct kinds petition. The response the ninth petition 
the set which seems belong the parliament February 
1339 makes the distinction explicitly Totes les peticions einz 
ces houres mises par commune parlement ount este respondues 
pleinement devant departir des ditz parlementz. quant 
singuleres peticions Roi voet les auditurs ore assignez 
les trient terminent avant leur departir mesme parle- 
ment.’ mises par commune’ have been 
Petitions des Communes les Respons (Rot. Parl. ii. 139). 
very short set October 1339 bears the marginal note, demand Commune’ 
(ibid. 105). 

Parliament Roll (Chancery) printed Rotuli Parliamentorum Anglie Hactenus 
Inediti, ed. Richardson and Sayles, pp. 232-9. 

Parl. and Council Proc. 6/20, and Ancient Petitions, nos. 13584 and 
13587 respectively. (Now printed Richardson and Sayles, pp. 224-30 and 268-72.) 
These last three sets petitions are not actually headed communes petitions. For 
description them, and for less certain less definitely dated examples, see part ii. 

With the exception that the set Edward classified Parl. Roll (Chancery) 
the Public Record Office. But these petitions are not the usual type indicated 
the heading Petitiones Parliamento’. For description them, and 


examination the real nature Parl. Roll (Chanc.) see part ii. 
Richardson and Sayles, 272. 
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mined’. The roll 1363 refers ‘les Petitions bailliez par les 
Communes autres singulers 1373 ‘les Communes’ 
gave the king schedule containing the terms their grant, 
puis doneront lour Petitions That happened 
Tuesday. The same day recorded subsequently that 
the king willed autres singulers persones voleient mettre 
avant lour Petitions, q’ils les meissent avant deliverassent 
ceo atitelez entre Joedy prochein...’.2 The two 
classes are here quite clearly differentiated. obvious that 
the rolls contemplate two distinct kinds petition—the commune 
and the singulere. 

Stubbs gave currency the view that these communes petitions 
were the result deliberation and debate among the Commons 
themselves, whether they originated the independent proposi- 
tion individual member, adopted the house subject 
petition, the complaints his constituents, the 
organized policy party, the unanimous wish the whole 
This supported, first sight, the wording 
some petitions, which state that they are the work the Commons. 
Petition xliv 1376, for instance, Nostre Seigneur 
Roy son Consail priont Chivalers des Countees, Citezeins des 
Citees, Burgeys des Burghs, sont venuz ceste Parlement, 
pur Communaltee Roialme, supplient part dite 
Communaltee The parliament rolls, moreover, contain 
occasional references the ‘making’ petitions the knights 
and burgesses, the Great 1353, when les dites 
Communes prieront Roi, lour Petitions quelles ils avoient 
faites touchantes ascunes Grevances aussint Profitz ses 
Communes, feussent There thus considerable 
evidence that the Commons parliament compiled corporate 
petitions. Then have consider the use the term 
this connexion. Its earliest appearance 1327, when the 
string petitions ends with the words, nul autre Bille soit 
bote avaunt noun Commune, nous desavowm fors 
ceste Bille petition March 1348 asks that 
communes petitions which have been accepted the last parliament 
shall executed par nulle Bille liveree Parlement 
noun Commune autri soient les Respons avant 
grantez Qar Commune avowe nulle tiele Bille 


Rot. Parl. ii. 280a. ii. 316b. Const. Hist. 478-9. 

Rot. Parl. ii. 337. See also ibid. ii. 368, xxxi; 240, pet. xvii; 368, pet. xxxi; 
66, pet. 212, para. 29; 24, pet. 307, para. 32; 82, pet. 
xii; and 306, para. 25. 

Rot. Parl. ii. 252a. See also ibid. ii. 237b, 265a, and 295a. But more often the 
term liverer, doner, mettre bailler avant lours Petitions (infra, 206). 

Ibid. ii. 10-11. But for further discussion this passage, see part ii. 
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ascune soit liveree Parlement faire Yet 
third case the response petition 1376 which four 
counties have protested against the establishment staple 
Boston Pur ceste Bille fust mye advouez Parlement, 
einz fust dit, fust bien assiz pur aise Poeple 
profit Roialme dit Ville Sant Bothulf, soit tenuz tant 
come plest These three instances seem point some 
process whereby ‘la Commune’ could ‘disavow’ 
petitions put forward its name.* Are therefore entitled 
assume with Stubbs that all communes petitions were regularly 
either compiled the knights and burgesses any rate 

Investigation the subject-matter these petitions reveals 
unexpected state disorder among them. Two more 
the same parliament may resemble one another strongly 
overlap. Thus 1362, petition asks nulles prises 
soient faitz pur les Hostelx des autres Seigneurs, fors soulement 
pur les trois Hostelx susditz (i.e. les Hostelx nostre Seigneur 
noun Purveiour soit change nome Achatour and suggests 
detailed regulations for purveyances. Petition shorter, but 
opens Item, nul Seigneur d’Engleterre, nul autre dit 
Roialme, quele estat condition soit, horspris nostre 
Seigneur Roi, Dame Roine, lour eisne Filz, face prise 

The impression that created somewhat haphazard 
collection strengthened occasional examples contradictory 
petitions—not the same parliament but successive nearly 
consecutive assemblies. The possibility that opinion has changed 
the interval—perhaps when the results the first measures 
have been seen—has always considered but the wording 
strong times make that improbable. Petitions xxii 
October 1382 and April 1384, concerning ravishment 
women, are case point. statute embodied the suggestions 
the yet the latter asks that dite 
Ordinance est faite trop dure redde Loy liges nostre dit 
Seigneur Roy may annulled, and the ancient statute 
Both petitions run the name ‘les Communes 
yet almost impossible imagine both passing the whole 
‘house commons’, just difficult understand how dupli- 
cation was allowed pass set rules procedure existed with 

Rot. Parl. ii. 203. ii. 332. But see infra, pp. 221-2. 

Rot. Parl. ii. 269 and 270. See also ibid. ii. 336, pet. xl; 341, pet. and 
pets. xliv and (1376); 202, pets. and (March 1348); 230, pets. 
xxi and xxii (1351); 287, pets. xvi and xvii (1365); and ibid. iii. 138, pets. and 
xiv (1382). 

iii. 140 and further examples see ibid. ii. 277, para. 23; 278, 


para. 25; and 286, pet. (cf. Chronicon Johannis Reading, ed. Tait, pp. 157-8, 
310-11); and iii. 271, para. 48; and 330, para. 10. 
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regard the adoption petitions the ‘house’. The 
avowal’ incidents already cited might seem establish some such 
developed procedure, but closer examination suggests considerable 
doubt about the soundness such conclusion. 
noted that all the three cases already cited from 1327, 1348, 
and 1376, the statement negative the ‘Commune repre- 
sented occasion disavowing petition, but that does not 
necessarily prove that the ‘Commune positively avowed all the 
petitions described communes and the rolls the fourteenth 
century fact contain explicit record any such positive 
that fact placed alongside the duplication 
already noticed among the communes petitions, there seems some 
ground for suspecting that only rare occasions were the 
moved into something like corporate disavowal 
procedure avowal. fact the absence such procedure 
seems implied the wording two these three incidents. 
1327, nul autre Bille soit bote avaunt noun Com- 
mune, nous desavowm and again 1348, ‘et par 
nulle Bille liveree Parlement noun Commune 
autri soient les Respons avant grantez Qar Com- 
mune avowe nulle tiele Bille...’. Both assume the possibility 
bill presented the name the Commune not being avowed 
that Commune. The very possibility that such thing may 
occur suggests very strongly that recognized and regular 
procedure ‘avowal’ had yet been established. 

Let examine little more closely the way which the 
term Communes used some the communes petitions. Certain 
petitions couple the name the Commons with the names 
petitioners more directly affected. For instance, April 1376, 
‘les Chivalers, Marchantz Wilteshire, Bristoll, Somerset, 
Gloucester, Dorset, touz les Communes Roialme 
d’Engleterre object the export woollen yarn from those 
counties when should made into cloth 
the same parliament proceeds from ‘la povre Gent 
Commune son Roialme January 1380 les Communes, 
les bones gentz enhabitantz pres les Costes Meer, C’est 
dire, Norffolk, Suffolk, Kent, Surrey, Hamptshire, Dorset, 
Devenshire, complain the misdeeds troops 
going and coming the service the these examples, 
‘les means the knights and burgesses parliament, 
then representatives and represented appear concurring the 
petitions. And there are other petitions which meet 
Communes’ somewhat ambiguous contexts. Petition 
1376 opens Item supplient les Communes bien Middlesex 


Rot. Parl. ii. 353, pet. ii, 357. Ibid. iii. 80, pet. ii. 
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come autres, come ils soleient peschier temps passe 
Rivere appelle Breynte Petition xviii April 1379, 
from Communes complains that ditz Communes n’ont 
petit Monoye pur paier pur les petites Mesures [of bread and ale], 
grant damage des dites And petition 
November 1380 similar. dite asks plese 
ordeiner, mayl ferthyng soient ore faitz usez commune- 
ment desparpler entre les Communes, grant relevacion 
mesmes les Petition xxv October 1382 
complaint ‘les Communes blackmail consequence the 
Peasants’ Revolt. Various good folk were forced with the 
rebels against their will. These, and others who had connexion 
with them, have been threatened certain maintainers with 
indictment and ‘les ditz mayntenours ont pris levez par 


extorsion des ditz Communes diverses grantz summes 
plusours les ditz Communes ont faitz diverses obligations 
paiers certains jours. Dont les ditz sont 


point tout outrement estre annientiz May 
therefore please the king, ‘en relevement des ditz povres Com- 
grant commissions oier and terminer les pluis 
suffisantz chescun Countee serront nommez present 
Parlement par les Chivalers Burgeis ore esteantz parle- 
ment ’.4 

The last petition has been quoted extensively account 
the sudden introduction ‘les Chivalers Burgeis ore 
esteantz Parlement’. the whole petition purports 
proceed from them, why need they accurately described 
This strengthens suspicion raised the preceding cases. Can 
the commons who used fish the river Brent, who are short 
small coins pay for their bread and ale, who are likely 
ruined blackmail, &c., &c., really the knights and burgesses 
parliament have been the wrong track all the time 
when translated communes Other evidence points the 
same direction once our eyes are open see it. Petition xxx 
1376 links the last one quoted, for though proceeds from 
‘la Commune itself, asks ‘Qe plese nostre dit Seigneur 
The members would scarcely make request themselves. 
Then there the duplication the conditions money grants 
among the communes petitions. This occurs 1346, March 1348, 
1353, November 1380, October 1385, October 1386, and February 
The same kind repetition appears October 1377, 

iii. 140. ii. 335. 

See for these dates respectively, ibid. ii. 159, para. 11; and 160, pet.i; 


pets. vii and xiii; 200-1, para. and 201, pets. and iii; 202, pets. and xv, 
vi, 252, paras. and 35; iii. 90, para. and 93, pet. iv. Compare also 


| 


the occasion the first parliament Richard II. The knights 
and burgesses made two sets requests, apart from the communes 
petitions, one orally, through their Speaker, and one the form 
remenant cestes Articles, Responce est faite partie lours 
autres requestes, partie serra fait les Communes Petitions 
obvious from these words that the three sets contain common 
material. can understand the wanting one written 
record—the schedule—but not two.? Similarly, there seems 
point duplicating the written terms grant written 
communes petitions. The whole ‘house’ was behind grant, 
because the king insisted. Surely, too, the whole was 
behind its speaker, and apparently presented the schedule, 
who compiled the petitions which run the name 
Communes 

shall have investigate further before can answer 
this question. The heading the communes petitions January 
1380 may provide clue. reads: ‘Sequntur Petitiones 
tradite Domino nostro Regi Consilio suo presenti Parliamento 
pro parte Communitatis Regni Anglie, una cum Responsionibus 
earundem eodem Parliamento Petition viii 1376 
carries this step further. proceeds from ‘la Commune but 
exclusively concerned with the franchises cities and boroughs, 
and includes these significant words: coment les bones 
gentz des Citees Borghs ont par longe temps diverses Parle- 
mentz, bien pur toute terre come pur eux meismes, monstrez 
cestes Grevances ...’.4 ‘Si bien pur toute terre come pur eux 
meismes surely means that petition compiled group 
citizens and burgesses has gone the name commune 
‘les communes this very case. commune petition 
January 1393 also gives itself away. reads: Item monstrent 
les Communes, coment par cause Prise Vyns venantz 
Roialme, les Marchantz paient Prises sont grandement op- 
Sur quoy suppliont vostre Hautesse les Marchantz 


the long discussion the poll-tax, recorded pp. 89b and 90, with pet. iii, which 
feeble comparison iii. 204, para. 10; and 213, paras. and 41; 221, paras. 
and 20; 245, para. 16; and 248, para. 35. This may genuine petition the 
knights and burgesses, since seems rehearse certain terms the grant, and then 
add two provisions make them effective. 

Cedule firent les Communes bailler Parlement, priantz Seigneurs 
l’esploiter mettre execution (Rot. Parl. iii. 14b). opens: Ceux sont les 
Bosoignes nient determinez, coviegnent estre terminez Roi, 
profit Poeple, deinz ceste Parlement 

For actual instances repetition this occasion, compare Rot. Parl. iii. 25, 
pet. with the oral request para. 17; also, 16, pet. viii, with the oral 
request pp. 5-6, paras. and 19, and with the schedule (p. 14b). January 
1380 one the communes petitions (p. 82, pet. ix) duplicates part the speaker’s 
ora] request 73, para. 12. 


Ibid. iii. 80. ii. 332. 
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Marchantz that ‘les Communes’ here are simply 
Marchantz paient Prises’. petition January 1394, 
from ‘les clearly stated that two individuals 
have compiled petition the name the commons: 
deux Chapelleins pretendont d’estre une Chanterie 
Aldermarichirche Londres, ont pursue une Bille 
les nouns des Communes devant nostre Seigneur Roi les 
Seigneurs cest Parlement The petition concludes with 
request that such statute demanded shall made, 
before the council has investigated the matter. 

our former question, who compiled the petitions which 
went the name les Communes have therefore come 
across three different answers group citizens and burgesses, 
body merchants, and two chaplains certain chantry. 
obvious that the word communes which figures the name 
the communes petitions does not necessarily stand for the 
knights and burgesses parliament 

The assumption that commune petition always meant, the 
fourteenth century, petition compiled the representative 
knights and burgesses refuted also from another angle. Among 
the Petitiones Parliamento singuleres petitions 
1402, when that century had only just closed, one addressed 
the king from voz humblez lieges voz Communes vostre 
Roialme ore assemblez, relevacion voz Countez 
Northumbr’, Cumbr’ Novell Castell sur Tyne This proceeds 
from the knights and burgesses parliament, yet classed 
singulere petition. Thus the origin petition cannot the 
determining factor its classification. Then what commune 
singulere refer The example have just cited suggests 
answer. The petition runs the name the knights and 
burgesses, but refers only one particular part the country 
and the burdens consequent upon its geographical position 
concerns ‘singular’ interest, and consequently was classed 
singulere petition. Conversely, commune petition must 
one concerned with common public interest. This would 
mean that subject-matter, not origin, the criterion. The 
heading the communes petitions January 1380, already 
quoted,® bears this they are petitions presented pro parte 
Communitatis Regni Anglie behalf the whole community. 

Mr. Myers has already, this journal, dealt with this 


Rot. Parl. iii. 306, para. 29. Ibid. iii. 321, para. 44. 

very possible that ‘la Commune’ the March 1348 petition, which 
avowe nulle tiele Bille’ (supra, 200), nothing more than group which feels its 
interests threatened rival group, the case the two chaplains referred 
the 1394 petition above. 

Supra, 198. Rot. Parl. 518, no. 17. Supra, 203. 
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subject for the fifteenth century and come somewhat similar 
conclusions. Whatever may have been the method presenting 
common petitions the fifteenth century, certain’, 
decides, that some them were not compiled the Commons, 
amended, re-worded them’.? And only the absence 
definite evidence that certain petitions were delivered direct 
the clerk the parliament their compilers knights 
burgesses acting their behalf prevents him from announcing 
the conclusion that such communes petitions were not petitions 
the collectivity knights and burgesses any sense what- 
soever 

Whatever may have been the way which communes petitions 
were compiled, what can learned about the way which they 
were handled? examination that type petition 
itself, the procedure which developed around and the treat- 
ment accorded authority, still remains undertaken 
and the fourteenth century, the period origins, the obvious 
field inquiry. have already seen that the 1330’s are the 
years which the distinction between the commune and the 
singulere petition first appears the records parliament. 
1339 learn that peticions mises par commune have 
been ‘singuleres peticions’ are ‘tried and 
This wording suggests that technical term 
used the parliament rolls, communes petitions and its variants 
rule refer primarily the procedure which they were 
handled, and this sense are contrasted with singuleres petitions. 
They are complementary pair terms, either which 
impossible discuss without reference the other, any more 
than bookland can considered without reference folkland, 
vice versa. 

will clearest begin our examination the stages 
the career the commune petition rather later than this embryonic 
period, time when has finally appropriated position the 
parliament roll and become recognized item the parliamentary 
agenda. Its compilation the natural starting-point. Where 
and how was actually drawn The evidence here lament- 
ably scanty, but have proof that the process sometimes took 
place inside the 1352 petitions were drawn 
the knights and burgesses conference with some the lords, 
for read d’ascuns des Grantz eux envoiez, bien 
pur come sur fesance des Petitions touchantes 
commune poeple other occasions, presumably, 
was done without the Grantz least, they are not mentioned. 
Parliamentary Petitions the Fifteenth Century ante, lii. 590-613. 


Rot. Parl. ii. 237b. Some the Grantz conferred with the Commons other 
but not stated that the subject was petitions. 
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The Commons the great council’ 1353 referred 
Petitions quelles ils avoient faites touchantes ascunes Grevances 
aussint Profitz ses 1355 the Commons 
were given from Wednesday Friday decide their aid for 
the war, with the injunction endimenters ils feissent lours 
Billes Petitions, nulles avoient faire, mettre Parle- 
ment The same instruction, feissent lour Petitions 
was given 1368, when Saturday Wednesday was 
1369 and 1378, the day appointed for the delivery petitions 
the Commons was postponed, their request conclude 
that more time was needed for their But explicit 
reference the framing petitions the knights and burgesses 
rare most occasions read only some such wording 
‘Et puis liverent les ditez Communes lour 
reference les Petitions donez Parlement par les Communes 
‘les Petitions queles les Communes avoient mis Parle- 
the heading, ‘Cy apres s’ensuent les Petitions 
baillees avant Parlement par les The exact 
procedure when communes petitions were drawn inside the 
not know. But there evidence that was not 
yet defined. For ordinance 1372 forbids the election 
lawyers knights parliament the ground that they pro- 
curent font mettre plusours Petitions Parlementz noun 
des Communes, rien lour touche mes soulement les singulers 
persones ove queux ils sont demorez’.® was possible for 
lawyers the things here alleged, seems unlikely that there 
can have been any such established custom three readings 
Stubbs would like postulate, even majority 

far have been considering communes petitions drawn 
the knights and burgesses, and therefore inside the house 
Many others must have been compiled outside. this process, 
the nature things, cannot expect any record. What 
little evidence have mainly from earlier period. Whether 
the petitioners wrote down their own requests, got someone 
else it, and that case, whom they employed, cannot 
know. know that many men came parliament 
prosecute their own knights and burgesses 
seem have been the bearers petitions from their 


Rot. Parl. ii. supra, 199. Rot. Parl. ii. 

ii. 295a. ii. 300b iii. 36a. 

ii. 165b (January 1348). ii. 304a (1371). 

ii. 310b (1372). [bid. iii. (October 1377). 
310b. Cf. supra, pp. 199-201. 


See, for instance, Rot. 443, no. 93. 

See ibid. 443, no. petitions referred these two early dates (1330 
and 1309 respectively) would doubtless mainly singuleres ones, but that does not 
prevent the same practices being extended communes petitions. But this subject 


see Haskins, The Petitions Representatives the Parliaments Edward 
ante, 1-20, 
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From chance survival the Public Record Office, evident 
that the conditions under which petitions were drawn might 
more satisfactory outside than inside the ‘house’. 
Exch., Parl. and Council Proc. 2/4 (1315), read: licet 
dicitur peticione quam fuit sic responsum quod peticionem 
communitatis Devonie facta fuit talis peticio, non est verum 
prout sciri potuerit per milites parliamentum pro eodem 
comitatu destinatos, quorum alter est villa, set facta fuit 
peticio nomine communitatis per aliquos singulares personas, 
Episcopum Clerum per hoc gravare 

know little the place compilation, what the form 
Professor Gray claims that 1423 the strings communes 
petitions that find the parliament rolls were probably 
drafted series the first instance, not individual 
This theory rests upon the scarcity original isolated communes 
petitions distinct from group bills, ie. petitions presented 
groups but often adopted the commons bills their own 
and upon his conception the authorship the communes 
petitions. Professor Gray regards them the work the 
knights and burgesses, his view tenable one. But they 
proceed from organized body all, whole, contend, 
but from scattered groups individuals the community 
general, they cannot have been handed series individual 
drafts would the only possible form. This may not mean 
literally single where one petitioner made several 
requests, might combine them one membrane but the 
work any one petitioner must have been the The 
scarcity originals true enough. From the fourteenth century 
only two endorsed communes petitions remain which are exactly 
like enrolled petitions wording except for their opening. These 
are Parl. and Council Proc. 8/16 and 9/2, which resemble 
petitions xli 1376 and lviii October 1377 The 
mode address has been changed, the first instance from 
tresexcellent tresredote Seigneur nostre Seigneur Roi 
supplient ses communes terre .’, Item prie 
dite Commune, come and the second, from 
nostre tres-redoute seigneur Roi humblement supplient les 
Communes cest present parlement assembles 
‘Item supplient les Communes cest present Parlement 
case isolated petition from the knights and burgesses them- 
selves—added evidence that they were merely one among many 
petitioners. The changes the opening words are such would 
naturally made when separate petitions were ‘edited’ fit 


Influence the Commons Early Legislation, pp. 229, 246, 
Ibid. 240. Cf. ante, lii. 
Rot, Parl. ii. 336 and iii. 24. 
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into series. Another original bill strengthens our contention 
that the work any one petitioner must have been the unit, 
though that might not necessarily mean only one petition. Chanc., 
Parl. and Council Proc. 12/1 consists the four petitions which 
comprise paras. 37, (two parts), and the parliament roll 
All were probably written the same hand, and 
after each blank space has been left, but response has been 
inserted, though the first, second and fourth are answered the 
roll. The first opens, the roll, Item priont les Communes 
the rest with ‘Item’ only. seems probable that these four 
requests proceeded from the knights and burgesses, reason 
their connexion with the political events that parliament. 
Paras. and 40, the other hand, preceding and following them, 
are different type. The subject-matter the four petitions 
question, and their joint appearance single membrane, 
therefore combine suggest that they were the work the same 
petitioner, and that this petitioner was the body knights and 
burgesses parliament. 

turn the second stage the career the commune 
petition—its presentation. The majority the parliament rolls 
make mention the channel which the communes petitions 
reached their destination. the other hand, the exposition 
the assembled magnates and Commons the reasons for which 
parliament has been summoned, normally ends with the injunction 
that petitions shall delivered the clerks assigned and the 
names receivers and triers follow.2 Occasionally instruction 
present petitions definitely given merely implied the 
record the appointment receivers and triers. These had 
been assigned deal with singuleres petitions since the reign 
unnecessary but the January roll 1397 does state explicitly 
that ‘le Roi avoit ordenez assigne certeins pur resceivre 
Petitions especialx des causes matiers appurtenantes Parle- 
ment, certeins Seigneurs pur trier respondre mesmes les 
Petitions manere the few cases where the 
method delivering communes petitions mentioned, the channel 
different one. The first these September 1346, when 
‘fu demandez des ditz Chivalers, Citeyns, Burgeys, s’ils 
vousissent mettre nulle Petition dit Parlement, purroit 
tourner commune profit ese eux, q’ils liveroient 


1The membrane blurred and stained that would impossible say 
whether the wording exactly the same that Rot. Parl. iii. 248-50. 

The wording varies, but that 1363 fairly typical: outre dit Roi voet 
nul sent grevez, mette avant Petition Parlement, aura covenable 


Respons. sur assignee ascuns ses Clercs Chauncellerie Receivours 
des ditz Petitions.’ 


Rot. Parl. iii. 


ae. 
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Clerk Parlement: laquele Petition ils liverent The 
Communes, touz les singulers persones vourroient liverer 
Petitions Parlement les ferroient liverer Chanceller. 
les Petitions touchantes les Communes ferroient liverer 
Clerc Parlement. Lesqueux Communes liverent lour Petitions 
dit Here meet the two kinds petition clearly 
contrasted. But the only parliament roll the century 
which such instructions are recorded. The one other occasion 
this later period which communes petitions are said have 
been delivered the clerk the parliament January 1377, 
and then the circumstances were exceptional. the last day 
the parliament, when the usual communes petitions, with their 
answers, had been read, the Speaker asked for the restoration 
those impeached the last parliament. Whereupon the Commons 
were told declare writing, distinctly, their requests, and the 
persons whose behalf they were and accordingly, ils 
ent baillerent Clerc Parlement sept Yet even this 
exceptional instance may useful for the clerk received bills 
from the Commons then, probably did normally.* for 
the instructions about singuleres petitions the March 1348 roll, 
triers are given this roll, most unusually. But the former 
were generally chancery clerks, and practice the delivery 
petitions the chancellor would doubt mean, clerks whom 
deputed. 

two three occasions the Commons appear have them- 
selves presented the communes petitions the king parliament. 
The first 1352, already referred the year which some 
the Grantz helped the making After that process, 
vindrent les dites Communes devant nostre Seigneur Roi 
touz les Grantz and having complained im- 
poverishment already, nostre Seigneur Roi 
plein Parlement une Roule, contenante bien q’ils avoient 
ordeine uniement d’un acord grante nostre Seigneur Roi 
tante necessite, come les Petitions touchantes Commune 
terre desquelles Petitions ils prieront nostre Seigneur 
Roi bon hastif Previously, the same roll, 
different treatment the two kinds petition has been implied, 
for singuleres petitions were delivered Friday January 
(after postponement from the Wednesday); yet that same 
Friday, the Commons were told that avoient nulles Petitions 
des Grevances faites commune poeple, pur amendement 


Rot. Parl. 160a. ii. 201b. 
the case Haxey’s bill, infra, 214. 
Supra, 205. Rot. Parl. ii. 237b. 
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Ley, les baillassent avant Parlement. aussint fut dit les 
Prelatz Seigneurs, chescun entendreit entour triere des 
Petitions des singuleres persones, places ils furent assignez.’ 
the examination these petitions was presumably well under 
way before the common ones were even presented, for though 
are not told the date this ceremony, was apres longe trete 
deliberation eues par les Communes ove Communalte,? 
d’ascuns des Grantz eux 

1373 just the other way round. November 
was announced that, view the urgent need money for the 
war, ‘le Roi voet, toutes maneres Petitions autres singulers 
Busoignes demoergent suspens tant ceste soit mys bon 
fyn Tuesday, the 29th, ‘le Roi, Prince, Prelatz, 
Grantz, Communes, esteantz Chambre Blanche, les 
Communes granteront Roi une Grant contenu une 
cedule contenante fourme manere lour Grant. Quele 
cedule ils doneront Roi. puis doneront lour Petitions 
escrit, prieront Roi q’eles feussent exploitez respondues 
graciouse manere.’ was only after that, that the chancellor 
announced the king’s will, ‘qe autres singulers persones 
voleient mettre avant lour Petitions, q’ils les meissent avant 
deliverassent Clercs ceo atitelez entre Joedy pro- 

The account given the 1355 roll suggests similar ceremony 
presentation, but the wording not quite clear. The 
Commons have been told discuss what aid they will grant, 
between Wednesday and Friday, ‘et endimenters ils feissent 
lour Billes Petitions, nulles avoient faire, mettre 
the appointed day, vyndrent les dites Com- 
munes presence nostre dit Seigneur Roi, Prelatz, Grantz, 
assemblez Chaumbre Blaunche, eue illoeqes une brief 
parlaunce ove les ditz Grantz, granterent nostre Seigneur 
Roi Subside des Leines, Quirs, Peaux ceo 
mistrent avant leur Petitions nostre dit Seigneur 
cannot compare the procedure with singuleres petitions this 
case, for instructions are the names receivers are 
recorded, but not triers. Such formal presentation does not 
necessarily dispense with the clerk the parliament the 
‘receiver communes petitions. The record 1352 speaks 
roll containing both the aid and the petitions. Yet have 
already decided that communes petitions must originally have 


Rot. Parl. 237b. 

Communes were presumably twenty-four thirty knights and burgesses 
who were chosen the Commons commune with some the magnates, whom 
the king would send them, and then announce the result the whole house’, 
Communalte. 

Rot. Parl. ii. 316b. ii. 265. 


ml 
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been handed separately. The clerk may still have received 
them the first instance, and then had them copied into 

Three parliament rolls which give definite information 
about the delivery communes petitions, still contain hint 
different treatment for the two types. 1368 singuleres 
petitions were not later than Monday, but the 
previous Saturday, the Commons chargez devant les 
Grantz q’ils feissent lour Petitions, les bailleroient avant 
Meskerdi The next year the usual instructions 
deliver petitions were given, and clerks assigned, the day fixed 
being Wednesday. the following Thursday, apparently, 
‘furent les Communes chargez mettre avant lour Petitions, 
prierent jour tan Samadi. quel jour ils baillerent sus lour 
Petitions nostre Seigneur This again may mean 
formal presentation, but the wording vague. Similarly, 
1378, Wednesday fixed for the delivery petitions the 
receivers assigned. least day (the exact time not clear) 
after these arrangements had been made, the Commons were 
reminded that one their charges had been put forward their 
supplications concerning defects governance’, laws, 
elsewhere quoy dite Commune priast d’avoir jour 
limitez dit primer jour Parlement, deliverer lours com- 
munes Billes, proloignez until the following Tuesday. 
This does rather suggest that the first instance the same day 
had been fixed for both classes petition since other recorded 
the roll, though may only omission. But least 
communes billes are specially designated now only for them 
that extension demanded. 

The general tendency such evidence have therefore 
suggest that communes and singuleres petitions were delivered 
through different channels. Where the information explicit, 
the former are either handed the clerk the parliament, 
presented the Commons themselves direct the king 
parliament. have pointed out above, these two processes 
need not mutually exclusive. There are only two entries 
the parliament rolls which point all positively the same 
channel for both classes petition, and neither these con- 
clusive. The roll 1351 records: fut dit ditz Chivalers des 
Countez Communs illoeges esteantz, les Petitions 

Perhaps the under-clerk the parliament, who was attached the Commons. 
See ante, 

Rot. Parl. ii. ii. 300. iii. 36a. 

Sometimes the name restricted the burgesses, probably because 
the shire members were usually knights, i.e. belonged social class which already 
possessed distinctive name, and because the borough was more obviously com- 


munity than the shire; moreover, ‘commune’, French-speaking people, came 
the natural word describe borough. Cf. ibid. ii. 65a and 67a. 
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avoient liverer Parlement ils devereient liverer entre 
Lunedy preschein suant durant mesme jour. puis Lunedey 
preschein suant, grace Roi, fut dit Lunedy purloigne 
upon the names receivers are immediately entered. first 
sight does look though these instructions refer communes 
petitions, and though the receivers assigned are handle them. 
But the first place, the petitions are not described made’ 
the knights and commons but only delivered and 
have seen already that the knights and burgesses appear have 
acted bearers petitions from their localities, many which 
would singuleres. Secondly, there need interpret 
the postponement delivery from Monday Tuesday dic- 
tated the Commons’ desire for more time compile petitions 
for immediately after, learn that the said Monday pluseurs 
des had still not arrived, wherefore the pronouncement 
the causes summons, and the reading the names the 
Respoundours were delayed till the Tuesday. 
would therefore suggest that this wording merely variation 
the usual form referring singuleres The other 
puzzling instance occurs the roll October 1382. the end 
the causes summons the “chancellor announces the king’s 
will that ‘si nul ses liges voille mettre avaunt Parlement 
Petition grief lui fait, especial commune, demande 
redresse amendement Parlement, soit fait baillez 
des dessouz escritx, pur especialment assignez 
the clerks question being the usual receivers. the words 
especial commune refer the two classes petition, 
then this parliament least both were delivered the 
same route but this not the only possible interpretation, for 
injuries done commune could still the subject singuleres 
petitions the group concerned were only small. may 
more than rather redundant phrase, like the words ‘s’ils, 
ascuns used the roll October 1383 the king’s 
lieges who may wish petition 

Throughout these variations have allow for the licence 
left each individual cannot necessarily assume 
from silence, from differing phraseology, that the practice 
itself varied may only that another clerk has chosen 
omit certain details altogether from the record, describe 

Rot. Parl. ii. 225a. Supra, 206. 

Among the causes summons this parliament, stated that the king wills 
touz ses Subgiz voleint pleindre commun, par especial, 
mesprisions, tortz, grevances, mettent avant lour Petitions, Roi ordenera 
-commandera Droit lour serra fait’, but instructions follow procedure 
(Rot. Parl. 225b). 

iii. 132b. iii. 150b. 

Richardson and Sayles, The King’s Ministers Parliament,’ ante, xlvii. 377. 
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them another way. view this absence uniformity, 
cannot hope for certainty. cannot know, for instance, whether 
formal presentation petitions direct the king the Commons 
became habitual, whether was only used occasions which 
they wished make impressive. Certainly the clear instances 
are closely connected with grants aid, which brought out the 
initiative the Commons more than anything else. 1352 one 
roll contained both aid and petitions, the first two which were 
conditions sense, all may have been, for the second included 
the request totes les Petitions resonables priez par Commune 
soient grantees, confermez, enseallez avant departier cel 
Parlement 1373 the Commons presented their petitions, 
asking that they should answered gracious manner, im- 
mediately after the schedule containing their grant. 

One more point remains touched upon. Were communes 
petitions originating outside the house always handed the 
clerk the parliament knights and burgesses acting 
messengers seems very possible, since they were the 
spot, but there direct evidence. have already cited, 
other connexions, such evidence exists. There the complaint 
1309 that the knights, citizens, and burgesses ont Peticions 
liverer yet find one receive These were doubtless 
mainly singuleres petitions that occasion, but there every 
probability that the communes petitions later days were de- 
livered the same way. Then there the invitation peti- 
tioners come Westminster, 1330, coupled with the 
injunction elect loyal knights, who are not maintainers 
parties, since some knights, the past, ‘n’ount mie soeffret 
les bones gentz poient monstrer les grevances commun people, 
les chose deussent aver este redresses 
This suggests that the knights had some power interfere with 
the delivery communes petitions, just the ordinance 1372, 
forbidding the election lawyers knights parliament 
future, since they procurent font mettre plusours Petitions 
Parlementz noun des Communes, rien lour touche .’,4 
may point their handing them in. But beyond this cannot 
go; have leave probability. 

Towards the end the fourteenth century what appears 
new procedure creeps in—the addressing petitions the 
Commons. Such cases were rare that time, far know. 
The earliest example seems petition 1378 from the 
abbot and convent Westminster, addressed Chivalers, 
Citesynes, Burgeis Communes des Contees concerning the 
famous case The Commons are requested Vous 


Ibid. ii. 310b. iii. 50, no. 


4 
q 
4 


214 MACHINERY THE ‘COMMUNE April 


pleise estre eidantz conseilantz les nobles Seigneurs 
...’. The petition printed among the Petitiones 
Parliamento i.e. classed singulere petition. The procedure 
remembrer, ceste Bille estoit livere Clerc Parlement 
par Roi nostre Seigneur pour mettre fillaces, &c., laquelle 
Bille estoit devant baillee nostre Seigneur Roi son 
Conseil par les Communes esteiantz dit Parlement pour 
lour ent aviser, &c.’ Almost contemporary (not later than 
1380) P.R.O., Ancient Petitions, no. 5374, addressed 
Thomas Felton, captive France, asking for assistance pay 
his ransom, tres honourez sages chevaliers des comtes 
les citoyens bourgeois esteans pour les communez cest present 
They are requested ‘avoir supliant 
dit seigneur son treshonure conseil que ledit Thomas 
soit aide This petition bears endorsement and not 
printed. The next one the Petitiones Parliamento 
addressed tres sages Comunes ceste present 
‘les povres amys Thomas Russhok nadgairs 
Evesge Again, the Commons are requested act 
‘qe vous plese faire requeste nostre 
definitely answered, not merely annotated, the first case. 
The next example placed the end the communes petitions 
the parliament roll November 1390.4 opens Tres 
sages Chivalers Communes cest present Parlement monstrent 
les possessours des Niefs parmy tout Roialme .’, but there 
nothing else noteworthy about it. P.R.O., Ancient Petition, 
no. 4569, belonging 1394 (not printed), addressed tressages 
Comunes cest present John Banberye, one 
whose ships has struck sandbank and been pillaged Welsh- 
Above and the left the petition written Soit parle 
Next comes the famous petition handed 
Thomas Haxey the parliament January 1397. This was 
addressed les Comunes d’Engleterre cest present 
Parlement considerer but without specifying the petitioner. 
The bill itself was eventually handed over the clerk the 
crown, the king’s command, the clerk 
ment—again, may notice, the keeper common bills. 
Henry IV, which seems, from its subject-matter, belong really 


1This not labelled Responsio’, most cases; and P.R.O., Ancient 
Petitions, no. 896, written below the petition, the same side. The whole petition, 
however, labelled modern hand, Copied 

Cited Gray, op. cit. 354. Rot. Parl. iii. 274, no. 

iii. 283, para. 37. Cited Gray, op. cit. pp. 355-6. 

Rot. Parl. iii. 407, no. 39. 
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the reign Richard II. addressed Robert atte Mulle 
Guldeford ‘As honurables sages Communes 
present Parlement and asks plese voz tres sages discreciouns 
avoir compassion sur ceo mettre voz graciouses aides dit 
Suppliaunt iceste present Parlement, nostre dit Seigneur 
These are the only petitions have come across addressed 
the Commons alone this century; there are others which 
include the lords, lords and The procedure becomes 
more common the fifteenth century, when petitions addressed 
are often annotated baille aux seigneurs ’,? and belongs 
more advanced stage the development the house 

The commune petition, thus drawn and presented, has now 
considered. may simplify matters inquire first how 
singuleres petitions were dealt with. have spoken already 
the appointment resceivours and triours auditours recorded 
many parliament rolls from the time Edward The 
roll January 1380 goes into more detail than usual, explaining 
that the king ‘ad fait assigner certains Clercz pur resceivre, 
certains Prelatz, Seigneurs, Justices pur oier, discuter, 
terminer, mesmes les Billes Petitions But 
although the bulk the singuleres petitions were disposed 
the auditors, obvious from the headings the parliament 
roll 1315 and from the endorsements petitions, that when 
they felt unequal dealing with any petition, they referred 
higher tribunal. This would usually the council, the great 
council, the must not interpret these terms too 
literally. There little doubt that the endorsement: Roi 
plest Roi’ was often written the authority 
the council alone.’ 


Rot. Parl. iii. 448. Messrs. Richardson and Sayles state that all the Petitiones 
Parliamento’ ibid. iii. 447-8 really belong 1397 (‘The Parliaments 
Edward Bull. the Inst. Hist. Research, ix. 12, 3). 

See Myers, Petitions from Individuals Groups ante, lii. 398-9. 

P.R.O., Ancient Petition no. 4569 214). 

Rot. Parl. iii. 71b. See part ii. 

This borne out Exch., Parl. and Council Proc. 2/4, which comprises writs 
relating the church Axminster, with arguments prove them novel and pre- 
includes: non videtur quod fuerit potestate illorum qui respon- 
deant peticiones inconsulto rege vel magno consilio huiusmodi breve preiudiciale 
insolitum precipere ordinare 

7E.g. The response commune petition January 1390 reads: Roy 
voet. Mes puis cause q’il sembla noun-resonable, accorde fuist par Conseill, 
serroit mys suspens pur greindre deliberation ent prendre (Rot. Parl. 
272, para. council may here have suspended the king’s approval, but 
seems more probable that changed its own former decision. Professor Gray cites 
the endorsements P.R.O., Ancient Petition no. 13516 (shortly after 1321): below, 
Rege’; above, consilio quod est faciendum placeat Regi, set 
tamen coram Rege’ (op. cit. 341, This seems hint, similarly, that 
placeat Regi’ could occasion nothing more than formality. 
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When turn the consideration communes petitions 
their more less developed state, find first that the auditors 
petitions never figure explicitly connexion with them. The 
rolls contain statement that the auditors dealt with communes 
petitions nor are they named any heading any response. 
Our next proceeding must therefore inquire what bodies 
individuals, any, are mentioned this connexion. have 
already seen that the year 1346 the Commons were instructed, 
they wished set parliament any petition purroit 
clerk the parliament. The account continues: 
Petition ils liverent Vendredy proschein suant dit Joedy, 
laquele Petition maignee devant les. Grantz Conseil 
Samady, Dymenge, Lundy proschein suantz, meisme jour 
statement that 1346, least, communes petitions—for there 
are thirty-three them, ‘laquele Petition’ being merely 
collective name for the whole string—were considered the 
The same body has already been referred responses. 
That petition 1343 runs: semble Conseil fait 
plest Roi son For the ensuing period the 
responses which figures are too numerous deal with, but 
there are few outstanding references which should 
mentioned. Petition xxiv 1362 informs the king that his 
Commune has already asked him, this present parliament, for 
comprehensive general pardon, Quele Petition semble son 
Conseil estre prejudiciele lui, desheritison Corone, 
ele feusse generalment The original petition does 
not appear the roll, and has evidently been suppressed the 
council. The heading the communes petitions October 1383 
is: Petitiones liberate Domino nostro Regi presenti 
Parliamento per Communitatem Regni Anglie, una cum Respon- 
sionibus eisdem Petitionibus per dictum Dominum Regem 
January 1390 the council has added clause. reads: ‘Le 
Roy voet especiale grace. puis fuist accordez 
assentuz par another case the same par- 
liament, the council has modified the king’s 

the other hand, the lords, the magnates, are referred 
fairly frequently the second half the fourteenth century 
dealing with communes petitions. For instance, petition xxviii 
October 1377 the reply is: ‘Les Seigneurs sont mye 


Supra, pp. 208-9. Rot. Parl. ii. 160a. 
But for further discussion the phrase see infra, 218. 
Rot. Parl. ii. 142, 149 and 150. ii, 272. iii. 


Ibid. iii. 270, para. 46. Supra, 215, 
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advisez chaunger Ley devant response 1378 
similar.2 petition 1371 ‘les Communes’ ask 
toutes leurs Billes yci comprises, toutes autres mises devant 
nostre Seigneur Roi soient baillez aucuns Seigneurs 
mesme Parlement, les oier mettre due execution 
While the same parliament, Grantz Communes were told 
the chancellor, that Easter was near, and all the communes 
petitions could not answered before it, ‘le Roi voleit ordeiner 
certeins Seigneurs autres apres serroient sur les 
pointz lour Petitions nient responduz No. the 
communes February 1383 makes similar 
The answer petition xxxix 1354 is: semble Seigneurs 
les Grantz, ceste petition est resonable the 
contrary, petition January 1348 against custom newly 
imposed answered plest nostre Seigneur Roi, 
Prelatz, Contes, autres Grantz, ceste Custume estoise 
group themselves, separate from the answers, are followed 
‘As queux responduz par nostre Seigneur Roi par les 
Grantz dit Parlement fourme Two brief 
petitions from ‘la Commune’ one which have 
nothing date them, but look though they might belong the 
reign Edward III, are endorsed devant touz les seigneurs 
parlement 

Sometimes Seigneurs Grantz and council are represented 
combining over the consideration petitions. 
petition January 1348 the ‘response’ is: semble 
Conseil q’il fait faire pur grant bien, s’il plest Roi les 
Grantz terre. puis nostre Seigneur Roi par assent des 
Grantz commanda dite Communalte adonges esteantz devant 
while petition 1362 seems ask for this the 


Rot. Parl. iii. 19. 
Ibid. iii. 45, para 58. should added that these two petitions specially 
concern lords franchises, and that this second response goes promise that the 
king will provide the best remedy can the advice the council. The response 
petition xxi 1379 runs the name ‘les Seigneurs (ibid. iii. 
65). 

ii. 

prient les Communes, q’il plese Roi nostre Seigneur, grant Roialtee 
chargire les Seigneurs autres ses liges, null departe Parlement tan les 


Petitions suis escritz soient finalment terminez mys due execution (ibid. 
147), 
Ibid. 262. ii. 168, para. 31. ii. 149b. 
Parl. and Council 8/19. Rot. Parl. ii. 172, para. 63. 


Conseil tretee parle ove les Grantz autres Sages des pointz compris 
ceste partant Roi, eue sur ove son Conseil bon avis, ferra 
issint (ibid. 276, para. 11). 

tant cest Parlement feust sommons pur redresser diverses Meschiefs 
Grevances faitz Communes, chescun sentroit greve mettreit avant 
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other hand, the two terms are occasionally equated. Hauley and 
Shakel, imprisoned the Tower, ask singulere petition 
1378 that committee may appointed hear the rights 
their case, and faire relacion Roi son Conseil Seigneurs 
terms two ignorant individuals, but the same thing seems 
implied the response the first commune petition 1352: 
and further explanation the measures decided upon, 
nostre Seigneur Roi son Conseil est The 
confusion increased when the two terms are fused into one 
Conseil’ (on the parliament roll 1346, 
already Conseil’ (in the endorsement 
Grant Conseil’ (in the response the twenty-seventh commune 
petition October 1377).5 The last suggests clue the actual 
facts; may that council plus Grantz’ 
equals great council. This the view two recent authorities. 
Messrs. Richardson and Sayles claim quite clear that the 
great council great opposed the smaller, largely official, 
council whose services the king has always his command. 
between the great council parliament and the prelates, earls, 
and barons open suspect that the difference 
more than that between transacting business camera and 
Professor Gray openly equates the last two, the 
great council, i.e. the the same time, the former point 
out that the council legally one whatever its composition 
and there doubt that ‘le frequently used the 
rolls for ‘le grant conseil’. done quite openly the 
William Wyndesore’s bill 1378, already referred 
Roi commis ceste Bille Conseil, come pleine- 
ment appert par dite derrain Bille laquelle 
derrain Bille estoit puis apres par mesme Grant Conseil 
Parlement respondue, endossee, liveree avant Parle- 


Bille, serroient les Seigneurs autres assignez les lui plese 
bone grace ordeiner, les dites Billes soient veues devant les ditz Seigneurs par 
avis Chancellor, Tresorer, autres Conseil Roi responduz (Rot. Parl. ii. 
272, pet. xxiii). The same procedure probably described 1353: Queles Petitions 
nostre Seigneur Roi fist lire respondre par les Prelatz, Grantz, autres son 
Conseil assemblez (ibid. 252a), and October 1382: ‘les Responses donez 
faites (i.e. cest Parlement) par nostre Seigneur Roy, des 
Prelatz, Seigneurs, autres son Conseill, esteantz dit Parlement (ibid. iii. 137) 
but depends whether autres’ meant compare contrast with Prelatz’ 
and can bear either meaning this period. 

The King’s Ministers ante, xlvii. 201. 

Op. cit. 340, 18. Ante, 199. 
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ment very necessary make allowance for the 
variety phrasing that possible the description the same 
thing, throughout our inquiry into the procedure over the con- 
sideration the commune petition. 

began that inquiry with the statement that the auditors 
never figure explicitly connexion with petitions 
this later period, and have gone consider what other bodies 
are mentioned, meeting the course our investigation the 
council, the lords magnates, and both together. But 
cannot accept conclusive the mere omission any mention 
the auditors. Before dismiss them even tentatively, 
must examine what evidence there reference higher 
authority, since that will give some indication the body 
which the communes petitions went first. Full information could 
only obtained from the endorsements the original petitions 
—most which longer exist—since one would naturally expect 
the enrolled answer the one finally decided on, after any 
references necessary had been made. But there are occasional 
records different stages the process answering, like the 
one January 1348 quoted above: semble 
plest Roi les Grantz terre. puis nostre 
Seigneur Roi par assent des Grantz the marginal note 
response October 1383 beginning semble Seigneurs 
resonable, plest Vacat, quia sic non placuit 
Domino Regi pro tunc illud concedere. ideo cancellatur 
More often mere promise refer the 
matter the king, like the response petition vii 1355: 
monstre declare nostre Seigneur which may 
have been excuse for doing nothing; least, commune 
petition 1362 complains that the Seigneurs, rien touche 
Roi, font endocer les billes Coram Rege issint riens est fait ’.5 
One the two identical originals which remain, Chanc., Parl. 
and Council Proc. 8/16, gives evidence reference the king 
which trace remains the printed roll. its endorsement 
the words sil plest occur, which are not printed all 
Rot. Parl. But the original roll, erasure has obviously been 
made and line drawn over it, the exact point the response 
where these words occur. petition which the king would 
naturally consulted, for concerns the limits the verge and 
the jurisdiction the seneschal and Other petitions 
the community which survive are little use for double 


Rot. Parl. iii. 40b. ii. 272, para. 63. 

iii. 159, para. 35. The last part the response puzzling—‘ Mais 
puis apres Roi grantast Was concession made before after 
the marginal note was added 

ii. 265. ii. 272, pet. xxiii. 

Pet. xli. 1376; ibid. ii. 336. 
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reason have guarantee that they were classed communes 
petitions, fact the odds are against because have record 
their and most cases cannot date them. 
But among all the petitions the community which seem 
belong this period, whether printed not, there reference 
any higher authority other than the the great council, 
the king, the king plus one the other That is, there 
reference the council alone, suggest that some less 
important body, such the auditors, was dealing with petitions 
first. does look though the council was the starting-point, 
rather, though communes petitions never went lower 
body, though they might straight higher. Therefore, 
least when procedure had developed, the probability that 
communes and singuleres petitions received different treatment, 
the auditors being restricted the latter. 

Messrs. Richardson and Sayles state that under Edward 
the petitions the Commons were presented direct the great 
council body that represented the great Perhaps 
that another way expressing our own conclusion, but 
difficult see the reason for several the responses petitions 
1376—‘ Devant Grant Conseil’ (petition Ixxxi), 
monstre Grant Conseil (petition cxix), &c.—or for the endorse- 
ment magno consilio original petitions, communes 
petitions always went directly the great council. Certainly, 
the century goes on, the lords parliament, opposed the 
official council, seem concerned increasingly with the con- 
sideration petitions. The list given the roll January 
1377 people who went Shene, where the king was lying ill, 
and heard rehearsed manere les articles general Pardon 
Ensemble avec aucunes autres Responces faites 
Communes Petitions ‘aucuns des Prelatz Seigneurs, 
Chanceller, Tresorier, Gardein Privee Seal, touz les Justices 
—probably indicates the normal composition the body which 
dealt with communes petitions, amalgamation the official 
element with the wider circle parliament. very possibly 
communes petitions that response October 1383 refers, 
when the king wills that those petitions ‘qe purront estre 
esploitez sanz Parlement soient esploitez Parlement’, con- 
tinuing celles purront estre esploitez par Conseil Roy 
soient mis devaunt Conseil, celles Billes sont grace 
soient baillez Roy mesmes 

apparent exception, though the words are faint, Chanc., Parl. and Council 
Proc. 67/8, which seems endorsed 


‘Coram Rege pleno consilio 
Attende nostre 
but pleno can little different from magno consilio 
Parliaments Edward III’, Bull. the Inst. Hist. Research, ix. 11. 
Rot. Parl. iii. 163, para. 50. 
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There some evidence that another section parliament 
played some part when petitions were considered, not the 
actual answering, but amplifying and explaining—the knights 
and burgesses themselves. have already quoted from 
Parl. and Council Proc. 2/4 the passage stating that certain 
petition was not the work the community Devon, but 
individuals, sciri potuerit per milites parliamentum, 
pro eodem comitatu destinatos quorum alter est .’. 
This was dealt with the auditors, and would singulere 
petition, but illustrates the use which the representative 
members could put. The response no. the communes 
petitions from ‘la dite Commune’, Declarent les 
Communes qoi ils sentent grevez but cannot 
sure this case that knights and burgesses are intended. 
complaint about prises 1346, the reply 
Tresorer les Chivalers des Contees, autres pleignent, 
quantite des Vitailles pris chescun Contee, des queux persones, 
par 1353, when the king requested abolish 
the office aulnager, ‘les Communes’ are told come before 
the chancellor and treasurer and treat this point, 
bone due recompensation face Roi pur dit 
The defence the north-east coast the subject 
petition 1379, and the reply states that matire est 
partie touchez Marchantz des dites Costieres sont cest 
Parlement ’.4 The response petition 1344 may mean that 
the Commons have been consulted, for concerns the wool 
staple avys Prelatz, Grantz, Communes Roialme, 
Petition est resonable but such phrases can very loosely 
used this -The same applies Roi, Grantz, 


Communes sont assentuz, soit Engleterre’ 


though have the definite statement the roll 1362 
that the knights were examined before the the 
suitability Calais, and threw the responsibility the 
There are other references discussion parlia- 
ment which suggest, from the topics concerned, consultation with 
some the Commons. petition from ‘les Communes that 
the men Gosseford may excused the payment new 
est declare overtement Parlement, semble novell 


Rot. Parl. ii. 142. Ibid. ii. 161, pet. 

252, para. 34. There some reason think that the ten communes 
petitions 1353 really were the work the knights and burgesses, for they asked 
that the petitions quelles ils avoient faites should answered, which unusually 
definite, and they had been told criticize the Ordinances the Staple writing 
and some the petitions bear the staple. 

4We cannot, course, sure that these merchants were elected members 
parliament they might present only prosecute petitions. 

ii. 150. ii. 287, pet. xvi. Ibid. 269b. 
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demande n’est pas resonable, Roi voet similar pro- 
cedure was adopted petition from the commons the 
counties Lincoln, Leicester, Nottingham, and Derby against 
the establishment staple Boston, which had various dis- 
advantages, come serra desclarre mestier The response 
this case was: Pur ceste Bille fust mye advouez 
Parlement, einz fust dit, fust bien assiz pur aise 
Poeple profit Roialme dit Ville Sant Bothulf, 
soit tenuz tant come plest That same word 
suggesting some sort sifting parliament, used also 
petition xxiv March 1348: Qar Commune avowe nulle 
tiele Bille, ascune soit liveree Parlement faire con- 
the same parliament, among the conditions their 
grant, the Commons ask that two prelates, two seigneurs and 
two justices may assigned oier esploiter all the petitions 
not answered the last parliament and those now presented, 
presence quatre sys Commune par eux eslutz 
faire The committee exceptional pro- 
ceeding far know, but the suggestion that few the 
Commons should present added evidence that they were 
sometimes called upon supplement verify the information 
contained petitions. The second petition January 1348 
asks totes les Petitions suantz, monstreez par Commune 
pur commune profit pur amendement avoir des Meschiefs, 
soient responduz endossez Parlement devant Commune 
issint ils puissent savoir ent avoir remedie 
petitions being answered actually the presence all the 
Commons, but the idea that they shall hand necessary 
seems implied again. similar request made the 
schedule which they put forward October 1377: les 
Petitions requiz par Commune pur bien profit Roialme, 
desqueux ascuns covient desclarier par bouche, puissent estre 
devaunt les Seigneurs Commune rehercez, par amyable 
manere debatuz, solom bone foi reson q’ils puissent estre 
The phrase desqueux ascuns covient desclarier 
par bouche’ ambiguous. may mean that they made some 
their requests orally (and some oral requests are mentioned 
later the roll) that some the written petitions need oral 
explanation, but any case, the petitions are 
before Lords and Commons, and, apparently, debated between 
them. hint that the Commons are needed contained the 
response commune petition 1371: Attende venue des 


Rot. Parl. iii. 272, para. (1390). ii. 332, pet. (1376). 
ii. supra, pp. 199-201, 206, Rot. Parl. ii. 
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was probably one the petitions answered 
after the parliament had broken and before the great council 
met later the The words commune est departie 
(ale) actually form the sole endorsement 
P.R.O., Ancient Petitions, nos. 8021, 8108, and 3941, though 
that were sufficient reason for doing nothing further—if, that is, 
‘la commune does really refer the knights and burgesses, 
which cannot sure. that could made excuse for 
not answering petitions, might account for the anxiety that 
‘les peticions mis avant parlement par commune seiont 
totes respounduz avant lever parlement (Ancient Petition, 
no. 13584—1339 together—if the petition question should 
the work the knights and burgesses, which cannot prove 
—with desire present the process. similar anxiety 
evident various dates—in 1362 departir dit 
Parlement 1379 devant lour departir chescun Parle- 
ment ’),5 and February 1383 q’il plese Roi nostre Seigneur 
... chargire les Seigneurs autres ses liges, null departe 
Parlement tan les Petitions suis escritz soient finalment ter- 
minez mys due execution while 1371 les Communes 
emphasize that ‘en Parlement mieltz aillours droit leur purra 
estre Inconclusive much this évidence may be, 
does point development through which the handling 
communes rather than singuleres petitions was coming 
regarded par excellence the work parliament, development 
which the recording those petitions the parliament roll 
may the outward sign. 

When the answers the communes petitions had been decided 
upon, where were they written down? Eventually upon the 
parliament rolls, course, once that practice had become estab- 
lished. But look those original parliament rolls, the 
communes petitions have obviously, most cases, been written 
space and the same The first record the answer 
was not made those. chance survival the Public Record 
Office, Chanc., Parl. and Council Proc. 8/12, gives insight 
into the earlier process, least for the year which belongs, 
the cover file petitions and consists single membrane, 
wider than long, written along its width. the middle 
one side, elaborate characters, are the words 

Rot. Parl. 305, para. 

Attended eight spiritual and twelve lay lords, and one its former members, 
named the writ, from each shire and borough. was rectify mistake the 
assessment the subsidy granted this parliament. 

part ii. Rot. Parl. ii. 272, pet. xxiii. 


61, pet. ii. 147, pet. ix. Ibid. 304, para. 16. 
Except the roll 1344, where responses follow petitions bloc. 
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Peticiones Comunitatis Anglie Anno regni regis tercii 
XLII, 

responsiones ordinaciones earumdem parliamento 
suo Anno predicto 


parliament’ 


while the top left-hand corner written informally Les 
respons peticions Commune’. the other side are 
ten numbered responses, the same which appear the 
ment roll 1368, under the heading, not elaborately written 
this time, Respons des peticions des Communes’. The 
general appearance these replies, the number abbreviations 
they contain, and their interlineations particular, suggest that 
they were noted down clerk listened the discussion 
them. The very purport the words interlined suggests 


after-thought the course debate. Thus— 


touz autres estatutz 
‘Le Roi voet grande chartre chartre foreste 


soient tenuz gardez touz points nul estatut soit fait 
contraire, soit tenuz pur nul.’ 

‘VIII Est assentu acordee pur profit Roialme nul 
engleis passe Gascoigne pur vins quere mes soient 
amenez Engleterre par les Gascoignes autres aliens, sur 


soit defens fait parmy Roialme nul engleis mette meins 
aliens 


des dites Gascoignes, mande or, nargent nautre 


marchandie pur ent faire achate des vins oeps des engleis sur 
mys meyns 
forfaiture del or, argent marchandises issint mandez, 


touz les niefs dengleterre Gascoigne viegnent Gascoigne 
soient primerement frettez pur amesner vins Engleterre devant 
touz autres nul Engleis bargaigne achate tieux vins venantz 
Engleterre avant qils soient mis terre solonc fourme 
lestatut ent fait tendra ceste ordinance lieu Goul daust 


proschein venir avant, nul garant soit fait nul engleis 


gap has been left between responses and vii, apparently 
because the words the other side show While the 
petitions were being considered, and the clerk was thus noting 
down the result the inside his cover, the separate membranes 
which they were written must have been the hands the 
chairman, whoever read them out, returned later the 
clerk and filed under the cover prepared. The neat copy for the 
parliament roll must have been made afterwards, presumably 
from the original petitions and the answers jotted down the 


word some distance below the others. 


The extended version that necessarily given here, obscures the impression 
haste which the original abbreviations convey. 


The gap covers all the elaborate characters but 


April 


‘ 


: 
| | 
| 
7 
| 
| 
q 


1941 PETITION’ FOURTEENTH CENTURY 225 


cover. There are slight differences between the parliament roll 
and Chanc., Parl. and Council Proc. 8/12, but only such might 
easily made the copyist, perhaps way improvement, 
the following comparison will show 


Chanc., Parl. and Council Proc. 8/12. 


avera brief Chancellerie 


laborers artificers 
manere come est demande 
quant point recoverir 
damages double, suffit 


sengles damages soient 
recoveriz 


VII ceux Loundres 
proschein parlement 


VIII issint mys meyns mandez 


Parliament Roll 25. 
Chancellerie 


laborers artificers 


come est demande 


quant point recoverir damage 
damages soient recoveriz 


ces Londres 
prochein parlement 


issint mys meins mandez 


This seems have been one way noting the responses 
they were determined, but later period there was apparently 
another. The petitions and responses the parliament rolls 
1371, 1372, 1373, and 1376 are not fair copies, the others. 
They are different membranes from the roll proper, and the 
petitions are different hand from their responses. each 
case the communes petitions are announced the foot the 
last membrane the actual roll—in 1376 this comes after very 
long space—at which point the first membrane petitions 
stitched on, 1373 and 1376 without any heading its own. 
Three petitions 1371, one 1373, and one 1372 are crossed 
diagonally vertical strokes, while two others 1372 are 
bracketed, with the margin.1 Two those which 
appear cancelled 1371 bear the marginal comments non 
fuit lecta and vacat quia non fuit respectively.2 There 
seems doubt that these lists were prepared before the con- 
sideration the petitions, and readiness for it, non fuit lecta 
apparently meaning that those petitions were not read out the 
meeting from their original membranes, and therefore were 
rejected. the lists had not been written beforehand, they 
would never have been enrolled all. The disproportionate 
spaces left for replies point the same direction. These are 
either inadequate, that the words have had crowded in, 

1The printed rolls vary their treatment these petitions. The three 1372 


are reproduced (Rot. Parl. ii. 313 and 314, pets. xxvii, xxviii, and xxix), but not the 


comment opposite the first the three illegible but looks about the same 
length non fuit lecta 


VOL. 


i 
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much too long. The latter especially noticeable 1376; 
e.g. the long petition about labourers (no. the original roll, 
where all one petition, and the printed version) 
answered merely ceste grant Bille precedent 
touchant Labouriers, soient les Estatutz Ordinances ent faites 
tenuz gardez touz lour pointz, duement mis execution 
the top new membrane, which contains only another short 
petition near the foot. The clerks who made out the lists had 
evidently idea how long the answers would be, and just 
guessed how much space leave. Then the replies themselves 
look though they were written down here for the first time, 
not copied from another record. Occasionally words are inter- 
lined, Chanc., Parl. and Council Proc. 8/12, and there are 
numerous signs erasure for instance the whole response 
petitions xxxviii, and cxl has obviously been written 
second time. The first two these run the name the king, 
though might have been consulted Additions which 
are noticeable times also suggest reference some higher 
authority. the response petition xvii 1376—that the 
statute Westminster shall maintained, with special 
reference alienations from religious houses—‘ Roi voet 
mesme lestatut soit tenuz gardez touz ses pointz written 
small hand, though inserted over the top the original 
answer, which was apparently des alienacions faites 
devant present parlement, Soient briefs grantez encontre 
terre tenant quant alienacions sont affaire, Roi sad- 
the second clause response instead the complete answer. 
The last three words, ‘le Roi appear have been 
written over erasure which extends beyond them. Similarly, 
the case petition (asking for annual parliaments, and 
election knights the county courts), Roi voet q’ils soient 
esluz par commune assent tout Contee’ added the 
response different hand and ink, again over erasure extend- 
ing beyond it. ‘Si embusoigne has been added different ink 
the end the response petition ciii, and ove clause 
licet much smaller hand, the response petition xxv. 
the margin alongside the response petition against 
the appointment alien priors, scribbled though 
the clerk, listening the discussion, wished remind himself 
that nothing was done, although the petition was not formally 
vacated. The response itself, nent estoit fait which 
rather memorandum, and untidily written, may have been 


Rot. Parl. ii. 340 and 341. 
have already referred the erasure sil plest Roi’ the response 
petition xli (supra, 219). 
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filled later, perhaps after postponement allow for further 
deliberation The generally untidy appearance 
these membranes therefore makes reasonable conjecture that 
between 1371 and 1376, the lists which clerk had before him 
the original petitions were read out from their separate scraps 
parchment for consideration, and which forthwith entered 
the responses, were made serve the final enrolment. There 
are probable changes hand, not always coinciding with new 
membrane, the writing the petitions during these years. 
There little evidence, which will given below,? that petitions 
may have been copied they were handed in. 1371 and 
1376 the ink writing the responses seems 
1376 not surprising all the hundred and forty petitions 
were not answered one sitting, and some individual replies 
may have been held over for further reference consideration, 
and filled different hand while know that 
1371 only some the petitions were answered before parliament 
was 

Were the communes petitions enrolled exactly their original 
the absence the great bulk the originals 
impossible can only describe what remains. 
P.R.O., Ancient Petition, no. 656, identical with petition xlvii 
January 1377, from les Communes del Countee Devenshire 
not even the opening being changed, except for very slight dif- 
ferences but neither the original nor the enrolled 
version have already that two original 
endorsed communes petitions remain—Chanc., Parl. and Council 
Proc. 8/16 and 9/2—which are the identical counterparts, except 
for minute differences spelling again, two enrolled petitions 
—xli 1376 and lviii October 1377 respectively that 
the mode address has been altered fit them into set, and 
that ‘sil plest has been omitted from the response 
the former and the wording the last phrase changed, but 
not the meaning. The opening has been changed, the first 
instance from tresexcellent tresredote Seigneur nostre 
Seigneur Roi supplient ses communes terre come 
Item prie dite Commune, come and the second, 
from nostre tresredoute seigneur Roi humblement supplient 
les Communes cest present parlement assembles come 


the dorse the petitions citizens and burgesses 1372 separate membrane 
from the usual common petitions) scrawled the injunction, Fait remembrer des 
further indication that these lists were taken the actual meeting which the 
petitions were discussed, though its purpose too vague for much use. 

1371 after the sixth petition (i.e. para. 19). 

Rot. Parl. ii. 304a. ii. 371. Supra, pp. 207-8. 

Rot. Parl. ii. 336, and 8/16 torn along the right-hand side, that 
few the words are missing. Erased from the original roll. 
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‘Item supplient les Communes cest present Parlement 
assembles, come Most the separate communes 
petitions that remain have undergone similar change 
though two three are unaltered the addition 
these two, Parl. and Council Proc. 8/16 and 9/2, there 
are some six original petitions which are virtually identical with 
enrolled ones. These are Ancient Petitions, nos. 652, 653, 8068, 
and 966, and Chanc., Parl. and Council Proc. 9/13, which 
October 1383 para. October 1385 petition xiii October 
1382; and petition vii November 1380.4 The differences 
these cases look like the slips which any copyist might make, 
alterations deliberately inserted the interests syntax 
greater accuracy The opening Ancient Petition 
no. 966 has been rather more changed than usual, from nostre 
tresredote Seigneur Roy touz lez graciousez Seigneurs 
tresbone commune parlement Supplient humblement lez mar- 
chantz lumbardz demurantz Engleterre prient 
les Communes, les Marchantz Lumbards 
Only two these six petitions, Ancient Petitions nos. 652 
and 653, are endorsed. The endorsement no. 653 exactly 
the same the response the roll: devant grant 
That 652 differs only detail from its counterpart reads 
iurisdiction hors fee del Honur del chastiel facent 
processe par capias hors des franchises des Cynk while 
the enrolled version more precise: N’eient les ditz Ministres 
facent proces par Capias hors des Fraunchises Cynk 
This petition from ces povres leges del Countee Kent and 
no. 653 from ligez, les povres Seigneurs son Roialme 
lour but both are communes petitions. 

openings seven petitions the original parliament roll 1372—nos. vi, 
vii, ix, xxi, xxii, xxiii—bear obvious traces erasure though, possibly, clerk 
had copied the original openings mistake and then had alter them. petition 
xi, for example, the marks erasure extend over the words Item prie commune 
and over horizontal line beyond. Petitions and vii not even 
read grammatically their enrolled form. 

Ancient Petition no. 653, which petition 1376, and perhaps no. 
which seems petition xix 1373 but almost illegible also no. 656 supra. 

No. 5000 seems duplicate (not endorsed) 5319, but the right-hand end 
torn off. 

Rot. Parl. ii. 346, 347; iii. 159, 211, 94. Ancient Petition no. 13401, and 
Chanc., Parl. and Council Proc. 12/1 are omitted from this list, not being legible 
enough admit certainty. 

E.g. ‘leins plusours diversez marchandisez plusours autres 
(Ancient Petition no. 966); ‘par lour attournez attourne, sils 
soient par dela’ Attornes oue Attourne Record’ (Ancient Petition no. 
8068) and port meer dengleterre aucun Port d’Engleterre, aucun 
part ailleurs dedeinz Roialme (Chanc., Parl. and Council Proc. 9/13). 


grammar the enrolled version little confused; has ‘et lour 


q 
5 
is 


PETITION’ FOURTEENTH 229 


These cases seem show that small amount 
least, was done the enrolling clerks. most the other 
petitions the community remaining the Public Record 
Office seems impossible base any theories present. No. 
654, from ‘ces povres liges Meyr communalte del Cite 
varies only slightly from petition 
except its opening words (the enrolled version running Item 
supplient les dites Communes Cite Chichestre but does 
not contain the last seven eight printed lines, and unlike its 
counterpart, not answered. Nos. 657, 658, and 6307. are 
closely similar versions petition liv January 1377? (from 
‘diverses Merchantz but only 657 answered, 
and that differently from petition liv, from which its opening 
also differs while 6307, the only one the three which opens 
the same way petition liv, stops short the last semicolon 
its printed counterpart. No. 5032, unanswered, resembles 
petition xlv January 1377 substance but not closely enough 
wording for assume that the latter was based it. And 
with numerous other original petitions the community 
they are more less distantly reminiscent enrolled petitions, 
but the resemblance not close enough prove any relationship. 
Many are not endorsed, dated any way. The very fact 
that many not seem have been enrolled problem 
itself. may be, they lack endorsement also, that they were 
rejected may that they were not classed communes 
petitions all, though they run the name the community, 
but singuleres ones. This certainly the explanation some 
cases, for these petitions appear print among the Petitiones 
which are interspersed the printed edition 
between the rolls. Their openings have not been altered, for 
there question enrolment set. these numerous 
variations seems impossible, therefore, offer any explanation 
the present state our knowledge. Only when original 
petitions bear some recognizable relationship those enrolled 
all safe build upon them. 

There one endorsement which challenges explanation its 
form Ceste bille est respondu entre les com- 
munes appears the dorse Ancient Petitions, 
nos. 5052, 5055, 884, and 655. look among enrolled petitions 
for similar ones, find that the first three resemble three petitions 


Rot. Parl. ii. 348. ii. 372. 

Ancient Petition no. 3947 (1362-77) looks like case point. can scarcely 
other than commune petition, for ‘sa asks that toutes les peticions 
touchantes dite which have been answered various parliaments since 
the last general pardon granted the thirty-sixth year, but not made into statutes, 
published executed, may dealt with now. not endorsed, and certainly 
does not sound very feasible request grant. 
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the same parliament, that October xxxvii, and 
the last like petition cxxi 1376.1 
No. 5052 concerned with alien some are held farm 
alien priors, whose servants disclose our secrets the enemy, 
while others are wasted secular men who take thought for 
the provision divine service they should placed charge 
English monks, who would responsible God and the 
king. Petition 1377 slightly longer, and more compre- 
hensive and business-like e.g. suggests that all 
enemy aliens shall leave the country Candlemas for the duration 
the war. answered over column detailed regula- 
tions. Ancient Petition no. 5055 complains the charges made 
chirographers. Petition xxxvii 1377 rather shorter than 
its apparent counterpart, but more like wording than the 
first case. The same more business-like character noticeable 
the enrolled petition, though this time leads conciseness 
e.g. quotes the exact words the Statute Westminster 
instead just reporting them. rather surprising find the 
response petition xxxvii nothing more definite than 
ent fait, lequel soit tenuz gardez’. Ancient Petition 
no. 884, about debtors consigned the Fleet prison and allowed 
the warden and out will, that creditors cannot 
get satisfaction from them, closer actual wording its 
double than either the other two; the enrolled petition 
obviously built from it. But the same difference noticeable 
between the two; the latter more detailed, and suggests the 
remedy left vague the original petition. The response adopts 
the suggestion, with addition. These three original petitions 
are from ‘la commune’, plusours and ‘ses 
povres communes respectively. The fourth, Ancient 
Petition no. 655, from ‘ses liges Counte 
and complains that some the retinue the duke Brittany, 
his last passage Brittany, took goods for which they did not 
pay. Petition cxxi 1376 appears have used the wording 
Ancient Petition no. 655 very skilfully, embody the 
same complaint without fixing the blame two definite people 
the original petition does. Moreover, the enrolled petition 
knows that the king has paid the defaulters, and adds the 
end request for general injunction that all who may cross the 
sea future shall pay for any victuals they may take before 
their passage. 

cannot hope for certainty what happened these 
four cases, but the evidence suggests that all four the original 
petitions were handed singuleres ones. Then possible 
that the receivers auditors, seeing that they were general 


Rot. Parl. iii. 22, 20, 25; ii. 354. 
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interest and dealt with grievances that should 
remedied (or the last case, wishing shield the individuals 
singled out), framed upon them the communes petitions which 
have found enrolled, and passed those The 
enrolled petition, each case, leaves the impression that was 
drawn someone who knew what was about far better 
than the author the may worth noting also 
that the dorse Ancient Petition no. 5052, near the top, 
what looks like Regis regni comodo while the response 
long way below. The former rather like the hand the 
petition otherwise would suggest that might the note 
receiver auditor the effect that the petition was 
turned into common there still remains the question, 
why does not appear the other two the same parliament 
Something rather similar these four cases may have happened 
connexion with Ancient Petition no. 3943 (undated), con- 
cerning false acquittances and releases, with special mention 
Beverley and Bury St. Edmunds. endorsed Ponatur 
consimilis peticio inter communes peticiones proximo parlia- 
But this looks more like injunction the petitioner 
send commune petition next time. Perhaps parliament had 
broken and was too late deal with communes petitions 
then.? 

endorsement very similar the four above found 
Ancient Petition no. 5050: ‘Ceste bille est responduz 
aillours les communes The addition the word 
‘aillours’, and the change from ‘entre’ ‘en’, suggest that this 
petition, unlike the other four, was itself commune petition 
the first instance. rather like Ancient Petition no. 884, 
and the ‘elsewhere’ which the endorsement refers may 
either petition October 1377, the counterpart Ancient 
Petition no. 884, no. Petitions pur Citee 
Londres the same roll—if London petitions would described 
common ones. The endorsement this case seems 
simply way saving 

the final stage our inquiry into the career the commune 


Ancient Petition no. 5056 and petition xxxix October 1377 look very much 
like similar cases, for the latter briefer and more business-like edition the former. 
But the two responses run remede ordeignee and remedie ordeigne 
devaunt ceste respectively. The former from plusours liges com- 
mune’, and the latter from ‘la Commune’ merely. may case ruthless 

Parl. and Council Proc. 8/5 may similar example. Its endorsement 
not very legible, but what can made out, reads est responduz 
pet. 1376, but refers prises made for the king, while the latter 
complains great lords; both refer the statute made the thirty-sixth year. 
may compare the response another enrolled petition cix—‘ Ceste 
Bille est ailleurs assaver Bille des Achatours 
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petition, must ask what became the original petitions once 
they had been used the meeting for their consideration. 
have seen that some those which remain the Public Record 
Office are endorsed, and others not. The reason for endorsing 
them not once apparent. The answers not seem have 
been written the back the first and the official 
record them was certainly that the parliament roll. was 
different the case singuleres petitions. Messrs. Richardson 
and Sayles state that they have found evidence for the enrol- 
ment these after They were only therefore their 
endorsements constituted the official record the replies given 
Riess states that the written answers the communes 
petitions reached the individual members, i.e. the individual 
petitioners our theory. This can only mean that their original 
authors got back the endorsed petitions. quotes support 
Rot. Parl. ii. 316, para. fuist dit Communes, 
plest Roi, ces voleient demurer pur attendre avoir 
Respons lour Petitions This does sound significant. 
There are numerous references the reading aloud communes 
petitions and their responses the roll January 
1377 says, ‘come manere est faire darrain jour Parle- 
But this case, 1373, the communes petitions had only 
just been presented when this announcement was made and 
parliament was dismissed, ‘avoir Respons lour Petitions 
cannot mean merely, listen when they are read out. can 
understand that any time petitioner would prefer his answer 
written down mere verbal recollection it. And would 
petitioners who were not members parliament admitted 
the have knowledge. Riess claims that the 
written answers tended more specific than those read out 
presumably comparing the endorsements with the answers 
recorded the rolls. have seen that only four legible 
endorsements remain which are virtually identical with answers 
the rolls, and therefore use for comparison, the evidence 
seems insufficient prove this. But there little evidence 
the printed rolls suggest that petitioners did get back their 
endorsed petitions. petition xxiii March ‘la Com- 
mune son Roialme quotes petition which 
presented the last parliament, and its response. The petition 


The Parliaments Edward III,’ Bull. the Inst. Hist. Research, ix. 

E.g. William Wyndesore’s bill 1378 described filace ensemble avec 
autres Billes cest Parlement’ (Rot. Parl. iii. 40b). 

excursus his Geschichte des Wahlrechts zum englischen Parlament, 107, 

aussi pursure lour Briefs pur lour Despens, q’ils demurgeassent, autres 
departir lour volunte. issint departi Parlement.’ 
Rot. Parl. ii. 364b. Ibid. ii. 203. 
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question para. the roll January and can 
see minute differences wording between the two versions 
particular, the one which quoted March opens nostre 
Seigneur Roi prie Commune .’, while the enrolled version 
has Item prie might account for this 
assuming that the petitioner had kept copy, but how would 
know the exact words the response unless had received his 
petition back can hardly imagine his having access the 
parliament roll. Moreover, the version the response which 
quotes has the word ditz added one point. Other cases seem 
indicate that petitioners knew the answers accorded them 
before the last day parliament, when petitions were read out. 
Para. the roll January 1348 opens Item prie Com- 
mune and protests against the granting charters pardon 
criminals. his response the king promises consult his 
council future. This was apparently not satisfactory, for 
para. the same roll the identical petition—except for the 
opening, nostre Seigneur Roi son Conseil prie Com- 
mune .—with the added sentence, ‘Et Chartres des 
pardouns soient tielz grantez saunz assent Parlement 
But the response unaltered. Similarly, 1376, the response 
petition xciv, from ‘ses povres liges 
petition more concisely worded—which accorded the reply, 
‘Le Roi ent And have already referred‘ the 
petition 1362 which ‘sa povre simple Commune informs 
the king that has already, ‘en cest present Parlement asked 
him for very wide general pardon, Quele Petition semble son 
Conseil estre prejudiciele The petition question 
not enrolled. These instances point petitions being considered, 
not all together the end, but some extent they were 
handed in, and being returned endorsed after enrolment. The 
different hands work the petitions and responses 
would support this theory. petitions were given back those 
who asked for them, would account for the small number 
enrolled petitions which have corresponding original petitions 
extant. might further, and suggest that only asked for, 
were they endorsed, and explain those unanswered originals 
which have their counterparts with responses the rolls but 
that hazard guess unsupported evidence. 
Doris 


concluded) 


Rot. Parl. ii. 169. ii. 171, 172. 349, 352. 
Supra, 216. Rot. Parl. 272, pet. xxiv. Supra, 227. 


The English Stamp Duties, 1664-1764 


fact that one has been concerned investigate 

the antecedents the famous Stamp Act which was fraught 
with such consequences for the American colonies. strange 
coincidence the first proposals raise permanent revenue 
from stamped paper England were made exactly century 
before Grenville’s act. January 1664, Randall, official 
the Treasury, wrote Colonel Slingsby regretting that ‘he 
cannot give such account wishes the design raising 
honourable revenue for the King sealed but 
was. trying convince gentlemen who serve Parliament 
the equality and profit this revenue that they may speak 
when debated the following April, Custis 
told Secretary Bennett [Arlington] that draft the 
bill had been prepared, copy which had been left with Mr. 
Ashburnham, adding that the tax would un- 
burdensome and bring vast Custis had himself 
collected specimens seals several European 
countries from which would seem that the idea may have 
come from the continental contacts the cavaliers—it known 
that there was comprehensive system stamp duties 
Holland slightly later date than revival 
extension the Commonwealth excise duties paper. Ap- 
parently, the proposal hung fire until December 1666, when 
Pepys made these entries his diary 


December 14. The House have been mighty hot today against 
the Paper Bill, showing all manner averseness give the King 
which these courtiers take mighty notice of, and look 
upon the others bad rebels ever the last were. But the courtiers 
did carry against those men upon division the House, great 
many that should committed and was; which they reckon 
good news. 


Calendar Dom, 1664, 448. 
541. Add. MSS. 38330, fo. 94. 
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But the following day this entry 


and comes Matt Wren from the Parliament-house and 
tells that and all his party the House, which the Court 
party, are fools and have been made this day the wise men 
the other side; for after the Court party had carried yesterday 
powerfully for the Paper Bill, yet now laid aside wholly, and 
supplied land tax; which true will well and will 
the sooner finished which was the great argument for the doing 
it. But then shows them fools that they would not permit this 
have been done six weeks ago which they might have had. And 
next they have parted with the Paper Bill, which, when once begun, 
might have proved very good flower the Crowne there. 
they are truly outwitted the other side. 


the Restoration period cavalier projects did not sleep 
for long, and five years later the project was carried under the 
guise tax proceedings law. According the author 
the scurrilous Flagellum, ‘the grand engine the Law tax 
bill’ was Sir Robert Howard, ‘the Duchesse’s [of Cleveland] 
Projector-General and undertaker get money for the Court 
out which have Four others were especially 
singled out the author for their share the Sir 
George Downing, the secretary the Treasury, described 
great driver the Law tax’; Sir John Duncombe, the chan- 
cellor the exchequer, one the management the same, 
Sir Robert Steward, the queen’s counsel, its great modeller 
and Sir Robert Atkins, later judge the high court, who was 
appointed receiver the new duties. ‘He was notorious for 
many worthy actions says the Flagellum Atkins, infamous 
bird, that betrayed its own nest, who his reading declared 
had got £20,000 the Law Tax’. Three other lawyers 
were censured more general terms: Sir Henry Finch, the 
attorney-general, was denounced ‘the great framer all 
money acts stuffed with oaths and Sir Job Charlton, 
chief justice for Chester and the Welsh marches, great 
agent for any money bills’, while Sir Thomas Strickland, 
one the commissioners the privy seal, was said that 
drives Jehow-like once gets into bill for money’. These 
strictures serve show how bitterly the tax was resented. 

The act, and Charles II, cap laid impositions 
very wide range legal instruments and proceedings, which 
the following list gives the principal items 


(i) For every charter grant any person bodies corporate that 


shall pass the Great Seal not exceeding one skin parchment 
written such manner things that nature are heretofore. 
have usually been written 40s. 


the same shall exceed one skin, then for every additional skin 20s. 
Harl. MSS. 7020. 
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(ii) For every grant lands lease for term years other grant under 
the Great Seal [per 20s. 
for every additional skin 10s. 

(iii) For grants pardon that shall pass the Great Privy Seal 

[per skin] 40s. 

(iv) For every presentation donation under the Great Seal, for every 
collation any bishop and for every presentation any patron 
any benefice, dignity, promotion valued the King’s Book 
£20 over per skin 
Over £10 and under £20 per skin 10s. 
There was proviso that this was not extend any vicarage 
under £100. 

(v) For every conveyance, surrender, release, other deed which shall 
enrolled any court record custos rotulorum clerk 


the peace per skin 5s. 
(vi) For every writ covenant for levying fines the Alienation 
Office involving sums from 6s. 8d. 20s. per skin 3s. 4d. 
For sums over 20s. and for every writ entry 6s. 8d. 
(vii) For every original writ, bill, &c., that shall issue out any court 
where the debt damage doth amount 40s. above 6d. 
For renewing every such 4d. 


(viii) For the entry every action the mayor and sheriffs’ courts 
London and the courts all corporations where the debt damage 


amounts 40s. 6d. 

(ix) For every exemplification per skin 7s. 6d. 
For every additional skin 5s. 

(x) For every bill, answer, plea, demurrer, and every other pleading 
the courts chancery, the exchequer the duchy chamber 

For every copy the same 
(xi) For every order entered report filed the above courts 6d. 
For every copy 3d. 
(xii) For every affidavit writing and sworn before any authorized 
person 6d. 

For every copy 4d. 
(xiii) For every special bail any court 6d. 
(xiv) For every rule order made any court, with certain exceptions. 
2d. 

(xv) For every decree, dismission the courts chancery, the duchy 
Lancaster, the Palatinate courts Chester and Durham 
(xvi) For every record nisi prius 2s. 6d. 
(xvii) For every recognizance and statute the staple statute mer- 
chant that shall enrolled 2s. 6d. 
(xviii) For every writ error 6d. 
(xix) For every citation monition made any ecclesiastical court 
(xx) For every libel allegation Is. 


(xxi) For every deposition witnesses 4d. 
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(xxii) For every answer, sentence final decree 6d. 
(xxiii) For every commission issuing out any ecclesiastical court 2s. 
(xxiv) For every inventory exhibited do.— 
(a) sums over £40 and under £100 
(b) between £100 and £500 6s. 
(c) and £1000 12s. 
(d) above £1000 2s. 
For every copy 2d. 
(xxv) For every institution that shall pass the seal any archbishop, 
chancellor, &c. 5s. 
(xxvi) For every licence ecclesiastical court, except licences for 
dispensing with fish Lent 
For every appeal the delegates 10s. 
from inferior superior court 3s. 4d. 
(xxix) pro corporis deliberatione 5s. 
(xxx) dispensation hold two ecclesiastical dignities 15s. 
which shall pass the archbishop Canter- 
bury 10s. 
warrant, issuing from the court admiralty Is. 
commission issuing from the court admiralty 5s. 
sentence, attachment, relaxation any attachment 
from the same 3s. 4d. 


There was proviso excepting all proceedings and suits 
forma pauperis, and the final clause 149) cited the act, 
Elizabeth, cap. for the prevention trivial and vexatious 
suits and provided that all actions trespass, assault, and 
battery where the judge found for the plaintiff that freehold 
title the was chiefly question’ and the 
damages awarded did not exceed 40s., the plaintiff was recover 
more costs ‘than the damages found shall amount to’, 
otherwise the judgement was void. looks then the act 
needs specially related the land disputes which followed 
the Civil War and the Restoration. The penalties prescribed for 
evading the duties were ten times the amount the tax for first 
offence and loss office with perpetual incapacitation for 
second. The act came into force May 1671 and was 
continue for nine years. 

Various officials were made responsible for the collection 
the duties the several courts, e.g. chancery, the clerk 
the hanaper was collect before charter was sealed, and the 
six clerks before was enrolled. Elsewhere, the duties 
were accounted for the J.P.s. receiver-general was 
appointed (Sir Robert Atkins) with powers view court records 
and take notes without For the rest, the judges were 
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‘authorised and required from time time take security 
and give, make and publish such rules, orders and directions 
for the better entering and collecting the said duties and for 
preventing frauds they impose other forfeitures 
penalties than are contained this 

May, the judges arranged meet Serjeant’s Inn 
p.m. consult about the new duties, and Sir George Downing 
wrote Atkins, Sir John Maynard, Mr. North, and Sir William 
Ellis meet the Treasury lords the cloisters the Inn 
hour earlier have preliminary discussion before the conference 
with the They were advised bring printed copy 
the act with them. Further conferences followed the 
Treasury early June, the lord keeper being present. The 
principal outcome these deliberations was decision that the 
half-crown duty recognizances should apply all ale-house 
licensees under the act and Edward VI, cap. 25. order 
council June ordered the payment this duty and 
circular letter enjoined all J.P.s assist the 
ing sessions were held only the Epiphany term and the 
justices were allow the receiver the duties his deputy 
present collect the duty. curious instance pre- 
rogative taxation the pre-civil war tradition, for the act 
question had made mention such levy and the house 
commons subsequently declared that ‘it was never intended 
Yet the managers protested that more than 
third the total duty was thereby involved. certain Mr. 
King computed that there were some 90,000 inns England 
and Wales, that the yearly duty their licences, together 
with accidental licences falling result death trans- 
fers, would amount over £11,000. There was clearly great 
opposition this unwarranted extension the tax, and when 
parliament reassembled, after long prorogation, promptly dis- 
allowed it. 

There remained plenty other submerged rocks which 
the ship eventually foundered. was evident from the first 
that the church was deeply involved not only such everyday 
affairs admissions and dispensations but also the large field 
ecclesiastical jurisdiction, licences (marriage licences would 
involved although they were not expressly mentioned the 
act), wills, and the like. For six months Sir John Birkenhead 
busied himself with questions patronage and how devise 
system whereby the duty could secured clerical appoint- 
Then there were endless difficulties with what may 
termed the lower orders the legal profession, cursitors and 
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clerks—the dignified six clerks chancery were throughout 
particular difficulty which amount high-placed pressure 
succeeded bringing into line—while the difficulties the 
inferior courts may judged from note paper drawn 
Judge Atkins, ‘noe clerks the peace All 
these difficulties soon came turn the larger problem the 
system collection. 

first, have seen, had been intended collect the 
duty directly through delegated officials the courts West- 
minster and the prerogative courts and the provinces through 
the J.P.s and officers appointed the receiver-general. 
1671 several conferences took place the house Sir Long, 
one the Treasury lords, attended Sir Robert Howard, Sir 
Charles Harbord, the surveyor-general, and others consider 
how may disposed into method, that there may check 
deliberations were nullified the famous stop the exchequer 
the spring 1672 (the preamble the Law Act had stated 
that the duties were imposed for the defence the realm and 
‘in consideration His Majesty’s great debts’). any rate, 
the following September, Atkins was authorized ‘to speak 
with some persons letting the duty farm altogether 
parcels and from October 1672, three-year lease was granted 
though actually the final decision farm was not taken until 
December the Treasury, the king and cabinet council being 
The farmers, Peter Calverd (or Calvert), Samuel 
Vincent, Edward Bostock and partners, had already under- 
taken farm various branches the excise and may regarded 
well-known group city financiers. They undertook 
pay yearly rent £26,500 and make immediate advance 
payment £30,000; two-thirds this sum was paid 
before the lease was sealed. They were pay the rent 
three instalments the first day the Hilary, Easter, and 
Michelmas terms, ‘in which words not intend the Essoyn 
day but the day Banco, the quarto die post usually 
(The Treasury evidently felt the need tying these 
gentlemen down such matters.) For their part, the farmers 
were empowered appoint their own officers the courts, 
search records and examine the previous receiver’s books 
accounts, and they were allowed £100 year towards office rent. 

The local authorities were duly advised the change 
system and enjoined lend all assistance and suppress all 
unlicensed ale houses. Individual letters were sent Lord 
Treasurer Clifford Colonel Norton Southampton where, 
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was complained, the duty had not been well paid other 
places, urging full and effectual execution service acceptable 
His Majesty and one which Clifford would take kindness 
But amount official exhortation could 
overcome the sullen opposition J.P.s and innkeepers, and the 
half-crown duty recognizances remained for the most part 
unpaid. The farmers alleged that this had been paid Atkins 
before their lease and that they themselves had spent over £5000 
law suits ‘in asserting the king’s right the Courts West- 
minster and before the Committee the House Commons 
After the formal disallowance the duty recognizances 1673, 
they promptly claimed defalcation and 
substantial reduction the rent. Danby, the new lord treasurer, 
reduced £21,000, and the same time allowed the farmers 
£5000 year towards the cost collection with further £1000 
for profit reward’. More important, agreed allow 
them eight per cent. interest their original loan, and they 
promptly demanded that this should paid thrice 
These concessions were not sufficient tempt this financial 
group undertake the lease for further term, and eventually 
fresh lease was issued another set partners. was 
subsequently stated that rent between £16,000 and £17,000 
was ‘all that was ever answered into the Exchequer’ the 
first set farmers, while the debts arrears) and 
were put less than £500.4 Altogether, revenue 
farmers the Restoration period generally managed make 
good thing out their undertakings; one Yorkshire critic 
declared that they would ‘flea flint’ or, should say, 
draw blood out stone. 

For time after the first farm petered out and before another 
set proposals was forthcoming, the Treasury had revert 
the original system direct collection. Two new receivers 
were appointed, Edward Seymour, who was later Speaker, and 
Samuel salary £200 each. These were author- 
ized make contracts agreements with such agents shall 
needful for bringing the revenue the best 
was not until November 1676 that new lease was issued 
Sir William Bassett, Sir Richard Lloyd, John Hutchings, and 
Thomas Raymond for the remainder the term, i.e. May 
1680. first, these gentlemen offered £20,000 year rent, 
and advance payment, but Danby insisted the latter 
security for the rent, and they eventually lent £9000 six per 
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cent. They demanded turn adjustment the rent ‘if 
parliament alters the laws’ and the right sue the king’s 
name for the recovery any arrears duty. Before closing 
with them, Danby submitted the lease the attorney-general 
for approval and invited this officer suggest some cheque’ 
the farmers, since experience with excise and 
hearth-money farmers convinced him that such was necessary 
the king’s This explains why the Treasury now 
insisted that the farmers should allow their account books 
that perfect knowledge may had the value 
the thing demised and the method collecting 

seems doubtful Bassett and Co. ever exercised their grant, 
for new lease was soon issued Sir John Bendish, James Roffey, 
and John Canham.? The services the two receivers were, 
however, retained, and the Crown again appointed particular 
individuals supervise the payment the duty writs passing 
the great seal and various instruments the church 
the same time, the lord chancellor was urged bring the 
six clerks better account, the general assistance the judges 
was again sought, and Sir Job Charlton, chief justice for Chester 
the Welsh marches, was enjoined the lord treasurer 
make special effort those parts where the duties yet 
very little ‘not doubting but that all disputes 

will find the most favourable construction for the King 
that the words and intention the act will reasonably bear 
the same time proceedings were instituted against those 
attorneys who wilfully and negligently’ But, 
the end, the Treasury got better satisfaction from the farmers 
than before. June 1679 the secretary, Henry Guy, addressed 
sharp letter them: ‘the Treasury Lords have sent you 
several times attend them but you have always failed. 
you not attend them Monday a.m. you will sent for 
The inevitable end most Restoration farms 
was sight. Before November, process had been issued against 
the farmers and some instalments rent were 
January 1680-1, the solicitor the Treasury was instructed 
demand them immediate payment certain tallies struck 
for the Household, and they refuse present payment you are 
cause process immediately issued against 
years later Canham, the sole surviving partner the 
farm, petitioned discharged from his covenants, pleading 
losses reason the great number debtors that duty 

(1676-9), pp. 88-91, 93, 521, 540. See Studies, pp. 150-4. 
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VOL. LVI.—NO. 


q 


242 ENGLISH STAMP DUTIES, April 


and the little kindness the Court had prosecution thereof 
this last the express advice the 
ended the first attempt tax stamped legal instruments this 
country. For the Treasury the experiment had been unhappy 
one. the reaction the country, there good deal 
evidence acute criticism, besides the bitter outbursts the 
Flagellum. true that this opposition took the form 
systematic professional sabotage rather than the popular blunder- 
buss variety, but this was expected from the nature the 
unknown contemporary, preparing matter-of-fact 
list the various taxes which expired the closing years 
Charles reign, unwittingly wrote fitting epitaph: 
imposition proceedings Law which endured for nine years 


view the experience the Caroline duties with some 
surprise that one learns the early reappearance the duties 
after the revolution. and William and Mary, cap. 21, 
the duties were re-enacted, save for important exceptions, 
somewhat severer form. True, they were imposed first for 
four years only support the war; but before the reign was 


out they had been doubled and the term extended. 
Queen Anne’s reign this was extended ninety-nine years and, 
point fact, they have continued ever since one form 
another. Under the original Act William and Mary the scale 
duties covered forty-one items, against thirty-four the 
act 1671. the entirely new entries the following were the 
most important 

(i) Grants money from the king £100 over became 
subject 40s. duty the case all other grants; (ii) the 
registration admission membership any the four inns 
court the certificate any degree either the uni- 
versities was subject the like was (iii) the admission 
the college physicians, any attorney, clerk, advocate, 
proctor, notary, other officers any court’; (iv) admission 
freemen apprentices into any corporation company, 
university matriculation, initial entry any inn court, 
required shilling stamp; (v) marriage certificates and letters 
mart, 5s.; (vi) charter party, policy assurance, passport, 
bond contract other obligatory instrument became liable 

certain other categories the scale charges was very 
greatly increased: e.g. the duty dispensation hold two 
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ecclesiastical benefices was raised from fifteen shillings, and 
appeals from the courts admiralty, the arches, the ecclesi- 
astical courts from ten shillings writs error from 
sixpence five shillings, recognizances from two shillings and 
sixpence five shillings, and special bails from sixpence 
(common bails, now expressly mentioned for the first 
time, paid the lower rate). Moreover, the reduced rates for all 
copies and second sheets parchment disappeared. few 
cases, e.g. exemplifications, the duty was slightly reduced. The 
previous proviso exempting suits forma was re- 
enacted, and the duties were not extend bills exchange 
any such instrument for the payment money sight, nor 
the wills common seamen and soldiers. The act empowered 
the Treasury appoint commissioners manage the duties, 
who turn could appoint ‘inferior’ officers. The commis- 


were required furnish the country with stamped paper 


parchment the usual bearing the six stamp denomi- 
nations ranging from penny two pounds, impression 
durable that the same may least liable forged 
and counterfeited though the design could changed, the 
commissioners determined, giving sixty days’ notice. Similarly, 
special ‘observers’ were appointed the several courts 
ensure that the various writs and processes were entered 
abstract book and the duties duly paid. penalties were 
imposed defaulters. For drawing instrument un- 
stamped understamped paper offending officer was liable 
fine £500 and forfeit his office; defaulting attorneys 
the like fine and disabled from practising, while counter- 
feiting stamps selling the same was deemed felony without 
benefit clergy. Officers were required take special oath 
and see that the duty was actually paid before the stamping 
was done when the stamped paper was supplied, under penalty 
£100. Moreover, unstamped deed document ‘shall 
admitted evidence any court’. The new duties were 
secure credit £330,000 bearing eight per cent., but with 
the details this need not concern ourselves. before, 
the judges were empowered make orders relating the duties, 
though there was attempt define their powers relation 
those the responsible commissioners, and they were required 
lend all assistance ensure that the duties were properly 
paid. The chief significance this lies the still current 
assumption that the judges were give active, indeed especial 
support executive government; administratively their co- 
operation mattered little. the other hand, the commissioners 
themselves were excluded from membership the house 
commons under clause the Salt Act passed earlier the 
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session, and when 1699 one James Isaacson took his seat 
was promptly unseated after sharp Thereafter, 
their exclusion was never questioned. Richard Steele, the 
famous whig pamphleteer, who was commissioner until 1711, 
had either resigned been dismissed before was returned 
for the borough 

Before examining the administrative problems connected 
with the tax, will well chronicle briefly the principal 
additions and changes the incidence the duties down 
1714. 1695 further act was passed remove doubts 
the original statute; this expressly excepted recognizances 
before J.P.s—an important concession view the earlier 
experience—copies surrenders copyholds, marriage certifi- 
cates seamen’s widows, court martial proceedings, the decrees 
the commissioners for sewers and the court stannaries, 
initial university degrees, and admissions officers inferior 
Further modifications took place under William III, 
cap. 25, which doubled the original duties save the case 
pardons, higher university degrees, admissions the inns 
court, conveyances surrenders any grants, marriage licences, 
writs covenant, entry, and habeas corpus, all which continued 
pay only single duty. Charitable benevolences 
called briefs’ were not charged and discount sixpence 
the pound was allowed when the duties were paid within three 
months. The act Anne (2), cap. 19, for preventing frauds 
the duties imposed £20 penalty attorneys who used old stamps 
fraudulently erased names stamped documents who 
omitted enter actions (i.e. keep proper record them), 
but unstamped admissions freemen before December 1705 
were declared good Then followed drive against 
the principal offenders, the attorneys, and after alarming dis- 
closures the practices the courts Westminster special 
officers appointed the stamp commissioners, indemnity 
act was passed, and Anne, cap. 23, indemnifying them from 
the ruinous penalties mistakes made before March 1706, 
provided they paid all arrears. Anne, cap. 40, 
duty sixpence the pound was imposed apprentices’ 
indentures sums £50 and shilling above £50, 
paid the master. This was not extend parish appren- 
tices, and all unstamped indentures were declared void 
law. Moreover, anything given master not being 

(1693-6), pp. 615-19 Studies, 281. 
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—there were cases farmers giving cheese lieu money 
premium—the full value such was answered for the 
duties. later act, George II, cap. 45, the apprentice 
himself and not the master was pay the duty, 
being that had the greater interest making the 
indenture valid law. The closing years Queen Anne’s reign 
saw novel and far-reaching extensions the duties. 
Anne, cap. 16, shipping debentures certificates under which 
exporters claimed drawback customs’ duties, paid eight- 
pence, bills lading fourpence; almanacks and calendars, 
one penny per single sheet, twopence printed both sides 
licences for retailing wine 4s. per annum, for beer and ale 
cards sixpence pack and dice five shillings pair. further 
act, George II, cap. retailers spirituous liquors were 
required pay stamp duty yearly. Thus, far inn- 
keepers were concerned the pendulum had swung back 1671, 
though yet the duty their basic licences was only nominal. 
Anne, cap. 18, new duties were imposed copies court 
roll grants, leases 3d. per skin], also copies heritable 
tenures Scotland, and like duty the original instrument 
surrender burgage tenure, the transfer stock the 
Bank England other joint stock company. the same 
time the following duties were imposed books, newspapers, 
pamphlets and advertisements: (i) every paper containing 
half-sheet paper less, halfpenny (ii) every paper con- 
taining whole sheet paper, one penny (iii) above one sheet 
and not exceeding six sheets octavo twelve quarto 
twenty folio pay the rate two shillings per sheet 
advertisements the London Gazette any other public 
weekly bear shilling stamp. The paper duty was not 
extend published acts parliament, proclamations, votes 
the house commons, any book ‘commonly used 
Authors pamphlets published London were bring their 
copy the stamp office within six days printing—fourteen 
days were allowed the country—to have the edition stamped, 
and the duty was not paid author lose all property 
the same although the title had been registered the Stationers’ 
Hall’. making estimate the yield the newspaper 
tax, the commissioners had reckoned weekly circulation 
44,000.1 the same act two more J.P.s could determine 
all offences against the stamp acts; they had limited dis- 
cretionary power mitigate fines, but appeals quarter sessions 
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were Persons holy orders marrying people with- 
out the publication banns without licence first had, were 
liable fine £100. Finally, Anne, cap. 18, additional 
duties were imposed all the original categories, and further 
4s. 6d. per skin transfers stock licences schoolmasters 
tutors were excepted. The duties continued substantially 
this form until the Seven Years’ War when there were further 
heavy additions, and apart from certain important modifications 
due peculiar conditions the colonies, these were the duties 
which Grenville attempted impose America 1765. 

propose now say something about the organization 
the stamp office and the problems which arose the collection 
the duties. have seen there was board six com- 
missioners, appointed the Treasury, and enjoying salary 
£300 each (later raised £400). This board had office 
Lincoln’s Inn which was rented first but, after 1725, owned 
have seen that under the terms the original 
act the commissioners were empowered appoint and dismiss 
their ‘inferior’ officers. Actually, the Treasury interfered 
number the appointments the first establishment, 
Treasury nominee taking his place alongside the nominee the 
department, but this phase was short-lived.* The officers fall 
into two categories, (i) number rolling press officers, stampers, 
warehousemen, and clerks directly attached the central 
office, whose duties were later described nothing but hard 
and grievous (ii) situated the prin- 
cipal towns places note’ the The first es- 
tablishment list 1694 has fortunately survived and was 
recently printed the Calendar Treasury Books (1694, pp. 
671-2). all there were forty-seven and the 
number scarcely varied the next half-century. first, they 
were paid basic salary £50, plus certain incidents’, but 
after 1697 they were paid instead poundage 6d. 
the £1—on the value the stamps sold, system which caused 
considerable inequalities remuneration between different 
The head distributors employed turn ‘sub’ 
also serving poundage basis, over 
whom the department had virtually cognizance control. 
was the head distributors who held and distributed stocks 
stamped paper and parchment and who accounted for the 


George II, cap. 26. Any person could take up’ (i.e. arrest) hawkers 
unstamped newspapers; reward 20s. was paid conviction, and single J.P. 
could commit such house correction for three months. 

Papers, ccxlviii. 43. The permanence the commissioners can 
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sales the same the receiver-general. They were required 
give security several hundreds pounds for the proper 
payment the duties, and clear from number cases 
that the department came down heavily officer’s securities 
cases default. The distributors were allowed incidents 
cover such items carrier’s charges, office rent, refund the 
land tax—in the opinion the Treasury the original salary 
£50 was bare subsistence’ and officers with salaries below 
that amount had their land tax assessments refunded. effect, 
then, the distributors were little more than retailers stamped 
paper for central department: the onus seeing that only 
officially stamped paper and the right denomination was used 
lay the users themselves, the attorneys, clerks the peace 
and the like. The head distributors were, course, expected 
keep adequate stocks; later there were complaints 
districts being ill supplied. 

Walpole’s time, there was evidently some little difficulty 
holding the local distributors their posts. 1730 the 
Treasury decided discountenance the future applications 
1739 list distributors with that 1694 shows not single 
clear case family continuity personnel. that time 
the department was quite ready allow women, the widows 
former head distributors, succeed There were 
least three women distributors 1739 the Bridgwater district 
Somerset, the North Riding, and County Durham. 
this important respect the eighteenth-century stamp office was 
unique, and differed from the major revenue departments 
having few high-salaried posts juicy sinecures. may 
well have commended itself Grenville’s Treasury Board pre- 
cisely this score—that did not entail numerous staff 
high-salaried officials. Certainly, when was proposed 
extend the tax America, there was thought shipping out 
numbers English officers; the poundage system was 
used, employing only handful local distributors. this 
connexion there another point some importance. Not 
few the tax extensions the eighteenth century originated 
the suggestions the revenue departments themselves, 
perennially concerned prevent evasions and stop leakages 
the revenue. know, for example, that the important 
Stamp Act 1743 empowering anybody arrest 
street vendors unstamped newspapers was the result 
pressure the stamp There scrap 
evidence, too, that bright, though unidentified, official the office 
had plan extend the duties America 1764, but was 
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sense departmental effort, resulting from suggestions 
put forward the responsible English 
project was sponsored, shall presently see, from much higher 
the bureaucratic strata. 

Had the propounder the Grenville Treasury been aware 
the initial difficulties collecting the tax England itself 
they might well have hesitated. sense true say that 
the early stamp office set manufacturing line business 
regardless vested interests. first, the London stationers’ 
company was invited supply the whole kingdom with paper 
and parchment, poundage allowance three shillings 
but they refused, that the commissioners had buy paper 
and parchment large quantities, stamp and distribute 
throughout the country.? Accordingly, they proceeded make 
yearly contracts with printing firm the city, Basket and 
Hatley, for the supply all kinds and qualities paper and 
parchment, and then, with Treasury approval, publish table 
official Towards the end Queen Anne’s reign the 
commissioners defended this policy saying that the cost 
carriage such stamped paper from London the provinces 
‘has been much less than the gain the public being supplied 
direct from the But that point view overlooks the 
attitude numberless local stationers the kind who were 
probably more vocal America 1765-6 than they were 
seventeenth-century England. Moreover, there were some persons 
who soon realized that the department paid more dearly for paper 
from well-entrenched quasi-official firm than need have done. 
early 1702 was complained that the methods used 
making these contracts ‘have not been framed much the 
advantage the Publick they might have been. The con- 
tracts have been made with only two three great stationers 
others entered into partnership with them who engross thereby 
themselves the whole dealing and have their power 
put higher prices upon the office than they otherwise could.’ 
was alleged that public notices inviting tenders were put 
out and that the commissioners were not obliged deal with 
those who sold the cheapest. true that this was longer 
the case few years later, for 1711 pertinacious Welshman, 
Owen Lloyd, who was probably relative Edward Lloyd, 
the leading commissioner, raising the discount was prepared 
allow the department from twenty-five per cent. thirty 
per cent., managed cut out Basket and Hatley, who promptly 
accused the department advancing the official prices without 
Treasury sanction and therefore contrary law.® 
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But compared with the evasive tricks lawyers these 
problems were insignificant. 1706 the departmental solicitor, 
John Montagu, set foot special inquiry into the abuses 
practised the courts Westminster, and two special officers 
were appointed inquire into evasions the inferior 
result the first these, some 3079 discoveries were 
quickly made, the details which were truly alarming—100,639 
unstamped plaints actions requiring 1s. stamps, 30,979 special 
bails 2s. each, 29,523 common bails and 8407 writs and man- 
dates 8930 plaints bails written old stamps where 
the stamps had been cut off old writings, 135 admissions 
attorneys and other officers each, 16,594 inventories ex- 
hibited the ecclesiastical courts and 24,946 admissions 
into corporations companies 2s. each—making grand 
total £14,390 lost the revenue besides great number 
pleas, replications, citations, &c.’. For their part, the commis- 
sioners were convinced that the frauds far discovered were 
‘only small proportion the whole 

Some the detailed disclosures make interesting reading. 
One attorney confessed that ‘he had made one stamp serve ten 
times but the best was contained letter from clergyman 
who declared that certain attorney ecclesiastical court 
‘instead writing marriage licences upon five shilling stamp, 
made practice wholly omit writing them all and send 
note the curate that had taken bond and that [the 
curate] might marry the couple and soe the attorney took the 
fees and stamp duties the licences and clearly gained the 
duty himself’. the inspections have already made 
and are making’ declared the commissioners 1707 are 
satisfied that has been very common practice throughout 
England defraud the Stamp duties and reputed among some 
little fault ’.? 

printed paper these disclosures was submitted the 
house commons and informations were filed against the West- 
minster attorneys. ‘The learning and experience these 
gentlemen too great for them plead ignorance’, though 
the commissioners were prepared take more lenient view 
town clerks and officers the inferior courts. They doubted, 
however, whether would wise prosecute all the London 
attorneys once—a Treasury endorsement the manuscript 
puts their number 1169—and they might well hesitate. For 
the gentlemen had powerful friends unexpected places, 
including the attorney-general, Sir Simon Harcourt, and the 
solicitor-general. Harcourt drew defence, the burden 
which was that was unjust penalize the attorneys for the 
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errors and oversights their underwriters and clerks; that 
their offence was not wilful but arose from inadvertence mis- 
construction the law. his opinion ‘this revenue the 
best answered Her Majesty, the least liable fraud, and 
yet attended with the greatest penalties any the kingdom 
the penalty being four hundred times the value the stamp 
indeed, the fear ruinous penalties had deterred some attorneys 
from qualifying and taking out licence, insisted, thereby 
causing loss revenue. cited ruling the judges 
Charles ordering the expulsion from court any attorney 
‘who should declare against any defendant before his appear- 
ance was but apply this rule cases where six- 
penny stamp was involved would, argued, unduly severe. 
then turned the recent act, and Anne, cap. 23, which 
offered indemnify attorneys provided they accounted full 
for all past search through all their bundles 
records was insisted. But would even 
more impracticable for our officers, protested the commissioners, 
and since the latter had powers compound for the duties 
they were powerless the matter. ‘The atturnies insisted 
charge which they well knew was impossible for give them 
the Board declared, and though then told them that were 
willing accept their own charge, upon oath averrment, 
yet they refused any wise charge themselves’. Instead 
they wanted shift the burden the shoulders the stamp 
officers attendance the several courts. ‘The prosecution 
ought lye only against him and cannot maintained against 
the attorney Harcourt argued, since ‘the officers frequently 
entrust young persons and inferior servants with entering records 
proceedings’. The commissioners showed disposition 
fight though they were ill supported critical juncture the 
government, which was preoccupied the house commons. 
the fear the penalties that must the security this 
Revenue they explained the lord treasurer, which being 
tax proceedings law meets with great discountenance 
from those and related that profession that stands 
need the utmost care and encouragement’. The dispute 
was still going 1709, with the commissioners still showing 
fight. The final outcome unknown. doubt George III 
and Grenville would have been surprised find highly re- 
spected Crown lawyer, future lord chancellor, playing role 
similar that James Otis, the Boston lawyer, half century 
later. 
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come now the history the attempts extend the 
duties America. There document the Liverpool MSS., 
among the papers Charles Jenkinson, which gives analysis 
the English stamp duties the end the Seven Years’ war. 
The paper was drawn Mr. Yeates about whom nothing 
known the sets out with statement the 
average gross and net produce the duties for the period 
viz. £287,307 gross; charge management £26,660; net pay- 
ments into the exchequer £260,647 per annum, which should 
added the paltry sum £7901 for Scotland, where the cost 
collection consumed almost half the gross receipts. Since 1749 
the author noted, has been ‘an improving revenue’, which 
certainly true, for the average net receipts the closing years 
Walpole’s period were less than half that There 
followed detailed analysis the individual duties, interspersed 
with significant comments: the duties law proceedings are 
‘capable great improvement’; the half-crown duty 
transfers stocks and the pamphlet duty produce but 
Since Hardwicke’s Marriage Act (1752) there had been drop 
the yield from marriage licences which was attributed the 
publication banns ‘now used more frequently than 
fact, Mr. Yeates went far suggest the repeal the 
Marriage Act next session order ‘recover’ the revenue. 
Since 1757, when the duty newspapers was raised penny 
per sheet, the average yield amounted £43,140 about 
sixth the whole produce). The total number newspapers 
every year put about nine and three-quarter 
million, and added, that the additional duty had not affected the 
consumption any marked degree, ‘the vent depending less 
upon the price than upon the circumstances the times exciting 
more less For example, there had been drop 
sales the conclusion peace 1763 but, general, was 
convinced that the newspaper tax could ‘support new fund 
any time’. The duty pamphlets was inconsiderable— 
only £185 per annum average—and, moreover, was 
1752 had yielded £66 3d., 
1756 £355 14s. 6d. the other hand, the duty almanacks 
yielded steady £3000. The duty ale-house licences had 
been increased from one shilling guinea 1756, causing some 
7424 fewer licences taken out the average receipts this 
branch totalled some £56,883, plus £24,557 for wine licences 
£4, the yield which, however, had not increased under the 
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heavy additional war-time duty. Similarly, additional six- 
penny duty playing cards had caused reduction the 
number packs sold, the average yield being £15,307, plus 
further £252 dice. The average produce the duty 
apprentices’ premiums was only £4205. was admitted that 
‘great frauds’ were practised this branch the revenue. 
So, too, was complained, were there insurance policies, where 
the duties were both and between 
London and the ‘country’; all they accounted for only 
£12,000. respect bills lading the author volunteered 
the very doubtful information that the opinion merchants 
the fourpenny duty could doubled yielded 
present only £1710; debentures further £1106, and transfers 
stock £717. the latter Yeates commented that 
revenue larger times peace than war that very little 
Bank England stock ever brought the market’; while 
East India stock was subject sudden flurries 

Then followed detailed criticisms the system manage- 
ment, together with proposed improvements the collection. 
The contracts for paper and parchment were ‘too 
the stationers; considerable savings these and the 
discount allowances for prompt payment could made. Simi- 
larly, the allowance distributors six per cent. the value 
the stamped paper sold was excessive, and distributors 
gress much charging higher prices than those allowed the 
official list, thereby making profit from fifty hundred 
per cent. the paper sold. Moreover the poundage system 
produced great inequalities, one distributor made nearly £600 
year while two others did not make more than £23. There 
had been complaints from several places that they were not 
well supplied with stamps, view which supported the 
occasional statements editors provincial newspapers ex- 
plaining why particular weekly issue their paper went out 
unstamped. Unfortunately, page the Yeates manuscript 
which evidently dealt with the frauds legal proceedings 
missing, but enough has survived show that the old frauds 
erasing names and using old stamps still flourished. for 
newspapers, the writer was opinion that the duty was not 
capable improvement unless the expense conveying them 
the country [from London] could lowered’, but this, 
admitted, touched the fees and perquisites the post office 
clerks. The suggestion interest explaining why later 
date newspapers were carried through the post gratis order 
that the government might reap greater revenue from the 
stamp duty. Another difficulty the way increasing the 
newspaper duty occurred the government some- 
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times now controls the vent Opposition newspapers which 
the stamp revenue was consequence lost. the two shil- 
ling per sheet duty pamphlets, suggested that printers fre- 
quently obtained exemption from the duty under the guise that 
new pamphlets were merely second editions, and further, that 
country printers ‘now begin print papers once fortnight 
called magazines and claim that these should not entered 
the stamp office weekly but only once year. ale- 
house licences, the penalties infringement were wholly in- 
adequate, being equal only the additional duty itself for 
first offence, while Wales and Scotland magistrates both 
declined grant licences and convict retailers who had none. 
Accordingly, proposed that the penalties unlicensed re- 
tailers doubled that clerks the peace required send 
each year the stamp office list licences granted, and that 
brewers selling unlicensed houses subject the same 
penalties retailers. Scotland, argued, new law 
particular, clause that the books the excise 
collectors deemed sufficient evidence convict unlicensed 
retailer England. cards, the duty which was more 
open frauds than any other stamp office revenue’, sug- 
gested that the existing method stamping the ace spades 
was unsatisfactory and proposed instead have copper plate 
for stamping ‘as used France’, and fix label the 
wrapper. also drew attention long-standing anomaly, 
viz. that there was stamp duty imported packs apart from 
the customs, and that, consequence, cards made this country 
were frequently exported order come again and avoid 
the duty. the duty apprentices, proposed bill 
require all binding done the presence magistrate 
who must then submit list quarter sessions which could 
inspected stamp officials. There was great confusion and 
variation the amounts paid insurance policies, some the 
country paying more than shilling imposed the William IIT 
statutes, and others various sums ranging from 3s. 4d. 4s. 10d. 
proposed standardize the tax the highest rate and 
impose higher penalties the numerous evasive devices prac- 
tised shipping circles. Admissions freemen were frequently 
unstamped, alleged, was clear from the evidence recent 
disputed parliamentary elections. copyhold instruments, 
complained that stewards manorial courts sometimes 
take the king’s duty’, for remedy which suggested that 
court rolls liable inspection. Finally, proposed two 
additional sources taxation: (i) twenty per cent. admission 
tax public diversions especially near London’, e.g. 
Vauxhall gardens and Ranelagh, which estimated would yield 
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£5000 £6000 year (so far aware this the first sugges- 
tion entertainment tax this country); (ii) tax 
music books and sheets, though matter fact there had 
been attempts make these pay the book tax generation 
Altogether put ‘the total improvement possible 
£30,300 year. made suggestion extend the duties 
the indeed the detailed revelations were scarcely 
reassuring. But the presence the document among Charles 
Jenkinson’s papers important affording clue the mind 
the Treasury that time, for shall now see, secretaries 
the Treasury had long been interested the stamp duties. 

Ever since Ways and Lowndes that office 
seems probable that the secretary was fact the brains 
the Treasury. Certainly, after the death Scrope 1752 and 
Henry Pelham two years later, the duke Newcastle relied 
the secretaries for fertile suggestions. For example, 1757, 
Hardinge had suggested additional tax offices de- 
source, occupiers’ tax property, duties horses 
and servants, and finally tax dogs and hounds, the latter 
‘not because own judgement led propose but 
compliance with the opinion thought 
tax would probably unpopular being too favourable the 
rich and too oppressive the poor. Two years later, 
February 1759, Samuel Martin, who had lately returned the 
secretaryship, wrote Newcastle 


take the liberty send your Grace paper concerning stamp 
duty upon certain legal instruments writing. know the proposal 
not new your Grace indeed several others who have em- 
ployed their thoughts upon the subject taxes, but believe hath 
never been considered with the attention which the matter seems 
deserve, very trifling inconveniences having, according 
notions, been allowed the weight insurmountable difficulties. 

perceive plainly that addition all other hindrances insepar- 
able from the imposition taxes general, this measure becoming 
peculiarly difficult from the necessity there that your Grace and 
Mr. Pitt and Mr. Legge [the Chancellor the Exchequer] should 
agree clear conviction the propriety the same tax. 


The reason for Martin’s concern for unanimity will soon 
appear. known that Pitt was strongly opposed Legge’s 
budget duties sugar and serious ministerial crisis 
had Now, was Legge who had first brought 
Martin into office but seems not improbable that the latter 
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great West Indian planter was himself opposed the proposed 
sugar Hence his concern suggest alternative, for 
explained, the resolution [for the proposed stamp duties] 
may carried the House Commons and voted tomorrow, 
there being need delay for the sake ordering preliminary 
accounts prepared’ since estimate could prepared 
the yield the duties now proposed evidently time was 
lost. The new proposals were for duties promissory 
notes (bank notes excepted), inland bills exchange, and 
bills drawn foreign countries, invoices and bills parcels 
(in the margin the document there query whether these 
are ‘defined law’), accounts sales and, lastly, pro- 
posal ‘that the rates policies insurance executed out 
London raised equality with those London’. 
general, ‘the proposition that none these papers shall 
valid law producible evidence court justice unless 
they are marked with twopenny stamp’. ‘There more 
continued, ‘of fully levying this tax than any 
other species tax whatsoever, for experience shows that 
soon tax imposed, the skill those who are pay 
set work and continually employed evade the law and 
escape the payment, the interest every person concerned op- 
posing itself the intentions the Legislature but this 
instance the interest the party who derives benefit from the 
writing falls with the design the Legislature imposing the 
tax and requires him see that the law complied with’. The 
assumption throughout was that promissory notes and other 
instruments would have little value they were not enforceable 
the courts. Martin’s reasoning appears have convinced 
the Treasury, for this comment was made the margin the 
draft That this tax will fully collected 

The interest the episode twofold. Within few weeks, 
not already, Martin was directly engaged the problem 
supplying cash for the forces America under General Amherst, 
and this involved not only the consignment considerable 
quantities bullion from England but application the 
New York assembly provide some £150,000 paper notes.? 
Throughout the Seven Years’ war was the official immediately 
responsible for the financing and provisioning the army 
America, and one England knew more about the details 
the strain which this imposed the May 
1762 sold his brains (and his soul) the Bute-Grenville faction 
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betraying them the secrets his chief’s [Newcastle] budget 
(In vindication his conduct Martin protested 
that ‘he had never professed political attachments but served 
the broad principles doing his duty’.) point fact 
had been dismissed Newcastle for playing the same trick 
five years earlier—on that occasion the disclosures had been 
made the Treasury until April 
What subsequent financial advice gave the king’s 
friends unknown but remained terms close intimacy 
with Bute and the court, and was enough financial 
authority consulted North the early 
Moreover, had sufficient influence secure the appointment 
his brother, Colonel Josiah Martin, the governorship 
North Carolina 1770.5 Secondly, the dorso the Treasury 
draft the American stamp bill this note: Repeal the 
Sugar Tax before imposition the Stamp from which 
would seem that the decision impose the Stamp Act has 
related the recent Molasses word, are back 
the fiscal stream 1759 and Martin’s counter-proposals. 
Who were the persons referred his letter Newcastle 
having ‘employed their thoughts upon the subject’ the 
stamp duties? The identity these gentlemen must remain 
for the moment matter conjecture. Actually, proposals 
extend the stamp duties America had been made more 
than half century before Archibald Cummings, the vigorous 
governor New York, and again 1742 Sir William Keith, 
the extension was associated Cummings’ mind with the problem 
bringing the vast tracts unoccupied land into cultivation, 
consideration which was not absent from the Treasury 1764. 
Keith linked the extension directly the problem imperial 
defence—the war the Austrian Succession had just begun— 
and was satisfied that the colonists have just cause 
complain against one the easiest and least burthensome 
Indeed, one the advantages which would result 
the mainland colonies would that ‘they would immediately 
and most sensibly feel the warm influence such protection’ 
would put end the daily complaints between governors 
and colonials the raising armed forces and providing 
opportunity for frequent redress the British parliament 
would help keep ‘the superior officers the colonies 
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some awe’. Keith disclaimed all intention depriving the 
colonists any those rights and privileges which are derived 
them natural born subjects Great Britain’, though 
would not allow that they were invested with any sort rights 
and privileges that are higher and more independent nature 
than their brethren Great Britain can claim home’. For 
his part, conceived the colonies ‘so many distinct incor- 
porations but under other supream legislature than 
that Great Britain and the great merit the tax was that 
would gradually with time introduce amongst them more 
just and favourable opinion their dependency the British 
Parliament Moreover, the expense the stamps would 
very proper and easy cheque that immoderate quantity 
paper bills struck many the colonies the discouragement 
fair trade, especially from Europe, and which method yet 
tried has been found sufficient keep within due 
From this will seen that nearly all the elements the 
situation 1764-5 were already present twenty years earlier. 
Possibly, needed only the converging the mercantilist and 
Treasury streams thought the person Samuel Martin 
produce the Mississippi 1765. 

Sometime the course 1764, circular’ letter was sent 
the governors all the American colonies asking for return 
‘all instruments made use public transactions, law 
proceedings, grants, conveyances, &c.’. Cadwallader Colden, 
lieutenant-governor New York, made return Stanhope 
the trade, who promptly forwarded Jenkinson 
the Treasury November. Three weeks later Governor 
Murray Quebec sent similar not known who 
was responsible for the original circular nor whether the returns 
influenced any way the decision taken the Treasury 
December 1764, all the Lords being present, approve the 
plan for the American stamp bill. But there can doubt 
whose was the immediate responsibility. The draft was 
the work Thomas Whateley who had succeeded Martin 
the Treasury the previous know that early 
the summer 1764 Whateley was engaged the 
July wrote Jenkinson, wrote you long letter about 
the Stamp Act which hoped have sent you messenger 
to-morrow but find none going and hardly worth while 
send one purpose. is, answer the return the 
post shall bring you the act Friday.’ Being out town 

Calendar Home Office Papers, fos. 1533, 1555. 
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consequence unless something very particular should detain me. 
will speak Blair and Cuthbert.’ Who were these 
probable that the former was William Blair, 
until 1761 chairman the English board stamps, who, 
know, had been put the commission The 
identity Cuthbert cannot established the moment, but 
have correctly deciphered erased dorse the Whateley 
draft would appear that Whateley himself had ‘received 
this plan from Mr. Cuthbert the Lords Commissioners 
Stamps 

would wrong assume that the established week-end 
habits eighteenth-century English statesmen precluded most 
thorough and careful examination these far-reaching proposals. 
The draft leaves doubt that from Treasury point view 
every aspect the plan had been most carefully considered. 
The document can safely left speak for itself. (It printed 
extenso appendix.) remains add that the duties 
were put under the English board stamps who were 
responsible for supplying all stamped paper and parchment, 
and for the appointment and control the stamp officials the 
colonies. the capital town each province there was 
‘responsible’ head distributor collector and was 
required give large security. would his duty supply 
stocks stamped paper and appoint clerks the courts 
and the less thickly populated districts. 
was expected that such under-distributors will but few 
the other hand, was thought desirable appoint joint head 
distributors most places can made worth their while 
act checks upon each other and avoid any failure office 
the event death. two were appointed, the 
clerk the council, who considerable person, may 
one and eminent merchant planter the other’. 
England, the head distributors would serve poundage 
basis and would have power prosecute offenders and com- 
pound for the penalties: addition, they could furnished 
for the time being with special dies stamp existing stocks 
paper the presence the governor. There would the 
usual discount allowances for prompt payment, and distributors 
were required swear their accounts before transmitting 
them London. would necessary, moreover, have 
inspectors ‘to travel over the country inquire into all the 
branches the Stamp law England such inspectors 
sufficient for the continent i.e. the mainland colonies, 
and two ‘for the Islands’ (the West Indies), and would 
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detect frauds. These inspectors were have travelling allow- 
ances and access the registers attorneys, and all stamp 
officials were required give information them, i.e. 
the inspectors would the only class officer enjoying basic 
salary. ‘No other officers will necessary the 
was asserted, though few additional clerks, warehousemen, 
and some incremental allowances, &c., would necessary the 
London office. Finally, ‘the expense and hazard remitting 
this stamp money England may saved and the complaint 
draining the country money obviated transaction between 
the Paymaster-General and the Stamp Commissioners, they 
furnishing him with bills upon their head-distributors and 
paying their value into the Exchequer 

will not necessary show how closely the actual rates 
imposed, George III, cap. 12, followed the Whateley draft. 
Not all his contemporaries accepted the premiss that American 
litigiousness was due bottom poverty, e.g. Mr. Oswald 
was the opinion that people the world live more com- 
fortably than the indeed, the truth were known, 
the colonies would soon depopulate the mother 
the other hand, was pointed out that ‘the great part the 
money will come from lawsuits which will the 
recovery debts and that consequence the tax will fall upon 
the lower sort The temptation seize the first 
ship arrive Boston carrying stamped paper from England 
and have bonfire proved too strong. The conflagration spread 
like prairie fire and the stamp officers, with immediate 
salary prospect, The tart comments Pepys 1666 
might stand not inappropriate verdict the court party 
1765. 
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Plan Stamp for the Colonies America and the West Indies 


stamp act the Colonies differs from those England only the 
tates with which the several subjects this duty are charged and 
the mode distributing the stamps. The powers officers and the 
penalties that experience has shown necessary for the prevention 
frauds and evasions must nearly the same there England. 
bill comprehending all these clauses already drawn and nothing there- 
fore remains unsettled but the rates and the mode distribution. 
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The rates England cannot the measure for fixing those the 
Colonies because the same instruments are not always used both 
countries, and other instruments duty which light the one may 
heavy the other. The principal differences are follows 


The Crown restrained from making any grants land Great 
Britain, but grants Crown lands are the contrary perpetually 
made America from which the Crown receives immediate 
adequate benefit. moderate duty upon such grants would 
very reasonable imposition and produce considerable revenue. 
The imposition will the more equitable proportioned 
the quantity land comprised the grant. the best in- 
formation that can produce duty 1s. 6d. upon grant one 
hundred acres under 
3s. upon grant 200 acres under 
proper rates [320 acres chosen the proper line because 
equal half square mile and that the measurement which 
lands are usually set 


Reasons for putting the duty low are 


(a) The expenses surveying, and fees governors and other 
officers passing grants are already considerable. 

That this entirely new duty, unknown England, which 
circumstance would make subject clamour were also 
high. 

(c) Like all other new duties and like the stamp duties England 
when they were new, should begin low. 


applies lands very different qualities and values 
and therefore carries with degree inequality. does give 
some small check the settling uncleared lands which 
directly contrary the First Principles Colonization. (This 
last circumstance will insisted upon objection the laying 
any duty all upon such grants.) 


The answers this objection are 


(i) The smallness the duty. 

(ii) The abuses that have been committed upon this principle [of 
colonization], extravagant grants having been made which are 
retained the present proprietors the original state and are 
actually now the greatest check any cultivation. 


Another objection will raised that think very little worth regarding, 
namely, that will fall very unequally upon different provinces, those 
which there the greatest quantity land ungranted and which are 
consequently the poorest, paying the largest proportion this tax. 
will also called inequality between the North American and the 
West Indian colonies, there hardly any land ungranted the latter 
except the ceded [French] islands. provision against the charge 
partiality the islands will proper make the duties there double, 
which the greater value the lands can easily bear and which will some 
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balance the disproportion the number grants. equitable 
make most the following duties higher the West Indian islands, 
but there may more general provision made against the complaint 
inequality the charge imposed upon the different provinces extend- 
ing the same duties all mesne conveyances lands whatsoever. 

England, the same stamp duty laid upon all mesne conveyances 
alike whatever the value the estate conveyed. has been often 
wished that this could altered but the appropriation the duties 
makes impracticable. the colonies, will easy introduce such 
regulation with respect quantity lands which must always appear 
the original grants from the surveys made passing them, and often 
preserved through all the mesne conveyances the subsequent divisions. 
many colonies they are obliged enter the number acres contained 
every deed the Register Offices and general law were made 
enacting that the number acres should specified every mesne 
conveyance, then the duty upon them might proportioned the 
quantity acres conveyed the same manner the original grants. 
This will indeed different and most cases higher duty than 
England, though upon the same instruments, but the same time 
more equitable may more easily carried into execution there than 
can here, and seems natural consequence the like duty 
upon grants where the propriety apportioning the duty the quantity 
the land will universally acknowledged. 


Another advantage [of uniformity]. 


(i) will obviate objection which will otherwise raised the 
charter and proprietary governments who will pretend that their 
grants should exempted from duty upon grants only, and will 
endeavour rank them under the head mesne conveyances and 
will call duty upon grants mode obtaining price upon 
lands and insist that their lands having been given them ab- 
solutely the Crown, the Crown ought not afterwards obtain 
any price for them from their under-grantees. This supposed 
invasion right would occasion much clamour and indeed might 
difficult say whether their grants are not properly mesne 
conveyances. better therefore this account, well 
others, confound all grants and mesne conveyances together 
under the same duty and not make that duty too high first, 
and then there not pretence say that any are exempted from 
such impositions the Legislature may think proper lay upon 
conveyances general. After beginning, the duties may 
raised the country improves and occasions require. 


The duty upon law proceedings Courts Justice are the 
most sensibly felt any stamp duties whatever because they 
frequently amount considerable sums paid one person 
the same time. the Colonies, they will, therefore, grievous 
they are kept too high, because the people really are poor and 
multiplicity their suits the consequence their poverty. 
therefore proper give them some relief putting these 
duties lower rate than they are now raised England. 
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There are supreme courts and county courts the colonies (which 
latter resemble our inferior courts) but from the litigiousness 
the people and other circumstances they have much more business. 
England line drawn between superior courts and inferior 
courts for the purposes the stamp duties like line should 
drawn America. [For the supreme courts, suggests that the 
duty three-quarters the duty paid England and for the 
inferior courts one-half.] The grievance would [then] removed 
and the revenue would not suffer from the tax being moderate, 
higher duty would certainly greatly diminish the number 
suits among people actually poor. 


Thirdly Out this general principle all appeals ought excepted 


they are seldom brought unless for delay vexation where 
considerable property concerned. 


Fourthly All proceedings Admiralty Courts for seizures uncustomed 


prohibited goods prizes from the enemy should also 
excepted, for they generally relate considerable property and 
have, therefore, claim charged with less duty than 
paid the like proceedings England but causes the King’s 
woods which are there subject Admiralty Courts, they relate 
generally very small properties, ought not rated higher 
than other law proceedings the Colonies. 


Fifthly There are not above six eight corporations the Colonies. 


the English duties upon the admission corporations and 
companies were extended America they would produce very 
trifle and yet give rise complaints inequality, for nothing will 
occasion more murmuring than that one colony should subject 
duty from which the others are exempted, particularly when 
happens that the colonies charged are upon the continent [i.e. 
the mainland] and those excused are the Islands would 
the case here, for the few corporations that there are the Colonies 
are all North America. will therefore proper omit this 
duty entirely but the duties upon admissions any the pro- 
fessions the university degrees should certainly high 
they are England. would indeed better they were raised 
both here and there considerably order keep mean persons 
out those situations life which they disgrace. 


Sixthly Law instruments such deeds, obligations, &c., may general 


charged with the same duties England, bonds and in- 
dentures apprenticeship excepted. 


hand for every [and] the smallest sum money borrowed, the 
reasons for this are that the bonds are registered and the money 
more easily recovered. But they are such common use 
and are given for such small sums duty 2s. 6d. would very 
heavy and therefore will right reduce 1s. 6d. all 
bonds for larger sum than £20 and 1s. sums between £10 and 
sums less than £10—threepence. 
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All servants are indented the Colonies and will liable 
upon their hiring pay 6d. duty upon indentures, which will 
grievous tax upon labor already too dear. exempt them 
from all duty will proper attention the practice the country, 
and the same time the duty, which England paid pro- 
portion the money given with apprentice, required the 
Colonies the persons who are the proper objects apprentice 
duty will pay and those who will excused are general excused 
England not following the practice indenting any other 
than such serve order learn trade. 


Ninthly There are few retailers ale the Colonies, the usual beverage 
there either cyder weak punch. Retailers these should, 
therefore, put the same footing with retailers ale, but 
many them are poor and the poorest are those who trade 
certain periods spirituous liquors and other commodities with 
the Indians, the trade with whom should under little restraint 
possible, will true policy exact lower duty than 
England and charge licences for retailing ale, cyder, and spirits 
more than 10s. Wine licences the contrary should kept 
high they are England because there are retailers 
wine except the great towns. 


Tenthly Nothing more proper object taxation than cards, but 
duty open frauds. The increase duty England led 
increase frauds. Frauds may more easily committed 
the Colonies and therefore sixpenny duty will probably produce 
larger revenue than one shilling. secure even this all 
the precautions proposed for securing the card duty home 
consumption must applied the American consumption and 
the cards designed for exportation the Colonies must dis- 
tinguished from all other exportation, the case home con- 
sumption now. 


Eleven: duty would more certainly collected than duty upon 
every entry the Registers that are kept, almost all the Colonies, 
conveyances made and securities given, but entirely new 
tax and laid all should first very low. 


Twelfth Appointments offices, employments, and promotions made 
the Colonies should excused there, because they already pay 
the duty here. 


Thirteen: The duty two shillings upon advertisements very high 
one. Advertisements the Colonies are very numerous and 


would perhaps thought great grievance they were rated 
more than shilling. 


Fourteen: the Colonies there are ecclesiastical courts, ecclesi- 
astical instruments, copyhold estates, instruments for granting 
honors and dignities, debentures, parish indentures, 
transfers stock, and doubtful whether there are any matricula- 
tions into their universities. Also, some our law proceedings 
are wanting but their places are supplied others different names. 


| | 
, | 


264 ENGLISH STAMP DUTIES, 1664-1764 April 


(These names could obtained from the Stamp Acts and the 
tables taxes the several colonies.) 


Fifteen: all other subjects liable Stamp duty, not already 
mentioned, and they are numerous, there particular reason 
for rating them lower than they are rated England, unless 
the general principle should adopted laying all duties lighter 
first than they are intended raised hereafter, which 
might proper North America least, not the West 
Indies. 


[Then followed the scheme management and the table rates with 
this comment: ‘If this plan should approved of, there nothing 
but copy the table the rates and draw the necessary clauses 


APPENDIX 


Net Produce the duties Stamps England the year ending 
January, 1807 


Bills exchange and promissory notes £515,959 
Composition promissory notes the Bank England £32,000 
Race-horses £708 
Deeds, Law proceedings (not before specified), also sea policies 

for the country (not Scotland) £1,225,275 


Newspapers and almanacks Scotland, which cannot 
Add. MSS. (Huskisson Papers) 38759, 257. 
list only became subject stamp duty after 1780. 


Many the items the above 


4 
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The Irish Proclamation’ Fund, 


the beginning the nineteenth century the view was 

widely held England that the moral degeneracy the 
Irish people, and the universal disaffection the lower orders 
made impossible govern Ireland without resort degree 
coercion and which would not have been tolerated 
the other side St. George’s Channel. Peel said that unless 
military force 25,000 men was maintained Ireland 
aid the civil power preserve the peace the country, the 
whole framework civilized society would threatened with 
his view the press had bear its share 
responsibility for the periodic outburst disturbance and out- 
rage. said that never sought enlighten the public mind, 
never aimed the dissemination truth, never tried correct 
the morals improve the happiness the people. the con- 
trary, exerted itself keep alive and foment discord, and 
stimulate the worst passions human singled 
out for special censure the ‘infamous’ Dublin Evening Post, 
which was conducted and financed the faction 
and had ‘immense’ circulation. was, said, sent 
gratuitously into many parts the country those who could 
read, infected with its poisonous doctrines the minds those 
who could not, and did immense amount harm.‘ 
great was the the Irish press the British connexion, 
could not left its own devices, and newspaper support 
had bought with such means the government had 
its disposal. 

After the Act Union 1800 considerable sum money 
was voted annually parliament, nominally defray the 
expense publishing proclamations and other official advertise- 
ments the Dublin Gazette and other Irish newspapers, really 


Peel Lord Whitworth, February 1816 (Parker’s Peel, 211). 

Parl. Deb. xxxii. 928 (27 February 1816). 

xxxiv. (26 April 1816). 

‘Brit. Mus. Add. MSS. 40285 (Peel Papers), fo. 137. Peel John Beckett, 
September 1813. 

All advertisements from barracks and other departments said William Gregory 
1813, are paid themselves, charged their respective accounts, without any 
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buy newspaper support for the government’s policy. The 
Irish parliament, before its extinction, had regularly voted 
money for the same but very little known about the 
early history the Proclamation’ Fund, was called. 
The man charge the proclamations was George Grierson, 
for many years printer the official Dublin Gazette. pre- 
pared for presentation the house commons annual estimates 
the expense printing proclamations and advertisements, 
and received commission five per cent. from the editors 
the newspapers which proclamations were sent—for his 
trouble sending them instructions, keeping their accounts, 
passing their warrants, and paying out was officially 
stated that had sometimes write sixty letters 
Each paper was told how many times the proclamation ad- 
vertisement was inserted, and the number was exceeded, 
additional payment was made. From these newspapers 
received quarterly accounts which were checked before they 
were sent the treasury for Detailed accounts 
the expenditure this money are not available for every year, 
and none were published until 1821, when, the instigation 
Joseph Hume, the radical member for Aberdeen, the government 
agreed furnish return the sums paid quarterly from 
January 1818 April 1820. The Perceval ministry, indeed, 
had consented April 1812 the production the accounts 
for the year but for some reason other they were 
never 

Until 1821 the parliamentary vote usually amounted 
£10,500 year Irish currency, approximately £9692 
British currency and the money was generally spent full. 
The payments made the official Gazette for inserting proclama- 
tions, advertisements, &c., amounted between £3000 and 
£3500, about £7500 being therefore available for subsidizing 
the press. The Dublin newspapers naturally received the lion’s 
share. The Patriot was given about £1040, the Hibernian Journal 
about £400 1813, about £240 1814, about £760 between 
1818 and 1820, and about £387 1821 the Dublin Correspondent 


communication with government (Brit. Mus. Add. MSS. 40196 [Peel Papers], fo. 145. 
Gregory Peel, May 1813). 1814 parliament passed the peace preservation 
act (54 Geo. III, 180), which enabled the lord-lieutenant proclaim disturbed 
districts and gave him exceptional police powers there. The act made the publication 
these proclamations under the act compulsory, and the offending districts, not 
the treasury, were bear the expense these proclamations. 

Parl. Deb. xxv. 792 (12 April 1813). 1812 Wellesley-Pole, then Irish Secretary, 
said that the proclamations had been given the Dublin Journal for fifty years 
(ibid. xxii. 1114 [29 

Parl. Papers, 1821, xx. 215. 
Brit. Mus. Add. MSS. 40196 (Peel Papers), fo. Gregory Peel, May 1813. 
Parl, Deb. xxii. 1114; Journals, 335. 
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about £623 1819;1 Saunders’ Newsletter about £328. These 
five newspapers between them therefore received nearly £3200 
1819—nearly half the total available. Twenty-five others 
shared the remainder, the average amount being about £178. 
None was less than £100 and only one, the Cork Morning In- 
telligencer, exceeded 

1808 Sir Arthur Wellesley, then Irish Secretary, denied 
that himself was making any attempt influence the press, 
and said that the publication proclamations was not confined 
newspapers supporting government.‘ Important proclama- 
tions, indeed, were sometimes voluntarily printed opposition 
papers because their news-value, but the proprietors received 
remuneration from government. Yet there was some sub- 
stance Wellesley’s contention that opposition newspapers, 
too, were sometimes given proclamations. They were given, for 
example, the Waterford Mirror, Sir John Newport, chan- 
cellor the Irish exchequer the whig ministry 
and they were not withdrawn from until some time before 
April ‘in consequence that paper having been repre- 
sented, not only indulging the most unqualified abuse against 
the present government, but.taking the popular side the fullest 


democratic Peel said that proclamations were some- 
times even sent newspapers whose editors had been convicted 
libels against the government perhaps they had subsequently 
gone over the government William Gregory, the 
permanent under-secretary state the civil department 


send you list newspapers which, conclude, are friendly govern- 
ment (in the places specified Croker), they receive the 
Three papers which were adverse, and had the benefit the proclamations, 
have been struck off the list. not find the name any Derry paper 


£400, was said, 1813 (Parl. Deb. xxv. 814 [13 

This paper, however, was mainly devoted advertisements. 

Parl. Accounts and Papers, 1821, xx. 217 1826, xxiii. 387. 

Parl. Deb. xi. (27 April 1808). The bishop Ossory wrote Peel (25 October 
1814): did, however, last week (while tour) read very Jacobinical 
comment the conduct the British army America; and can assure you, 
sir, that the government actually discourage the loyal persons from taking active 
part, when they give their patronage their opponents. there difficulty 
depriving the opposition paper the patronage the crown, would there any 
objection permit the loyal editor partake that patronage with its antagonist 
(Brit. Mus. Add. MSS. 40240 [Peel Papers], fo. 16). The papers which was refer- 
were the Leinster Journal (opposition) and the Kilkenny Moderator (government). 
The Kilkenny Moderator received over £160 1819, and sums varying from £136 
£110 between 1821 and 1825. 1818 the Leinster Journal had been deprived 
its subsidy. 

Brit. Mus. Add. MSS. 40196 (Peel Papers), Gregory Peel, April 1813. 

Parl. Deb. xxv. 792 (12 April 1813). 

Brit. Mus. Add. MSS. 40196 (Peel Papers), fo. 27. 
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the return from the office, and therefore suppose proclamations are 
sent there, which surprizes me. 


The country papers from which proclamations have been withdrawn 
are, the one stated [the Waterford Mirror], the Wexford Journal, Southern 
Reporter and Clonmell Herald. The amount one has been given 
Cork paper, another Saunders’ two yet remain vacant. 
Saunders had not the proclamations, and morning paper more read 
Dublin than all the rest put together. 


The whig member, Sir Henry (then Mr.) Parnell, suggested 
1808 that the government’s disinterestedness was not proved 
the fact that opposition papers were sometimes given pro- 
not only involved the country unnecessary 
expense, also tried the utmost what temptation could ’.* 
There was some justification for this criticism. Joseph Hume 
afterwards pointed out that when Wellesley-Pole was Irish 
secretary (1809-12) the Dublin Correspondent became govern- 
ment paper and thereafter received large subsidy (between 
£700 and £800 first, and over £600 1819) from the proclama- 
tion 

The system was criticized parliament being both wasteful, 
and demoralizing. Proclamations were sometimes 
inserted unnecessarily large number times, merely swell 
the newspaper’s revenue. 1818, for example, the Dublin 
Evening Post was paid £68 7s. 2d. for two insertions act 
parliament respecting fever hospitals Ireland, and 9s. for 
thirteen insertions fever committee The Athlone 
Herald charged £15 12s. for inserting two proclamations thirteen 
times, whereas other proclamations appeared only three times. 
Three published 1808 deserve special notice. One warned 
his majesty’s subjects fever which had raged Gibraltar 
1805; another gave notice restriction the exportation 
goods from Ireland which had expired 1807; the third 
gave notice supply seamen wanted for the navy 1805.° 
Government advertisements were one occasion inserted 
some newspapers more than two and half years after the 
transactions which they related had taken Replying 

Brit. Mus. Add. MSS. 40196 (Peel Papers), George Grace, the proprietor 
the Clonmell Herald, lost the proclamations, was said, for voting for the opposi- 
tion candidates the Tipperary election 1812 (Parl. Deb. xxv. 814 [13 April 

Ibid. xi. (27 April 1808). Ibid. N.S. xv. 540 (21 April 1826). 


Parl. Accts. and Papers, 1821, xx. 217 

Parl. Deb. xi. (27 April 1808). 

Ibid. N.S. vii. 366 May 1822). Joseph Hume said 1821 that government 
advertisement had been published five years without alteration, one ministerial 
paper, and that some districts were proclaimed state disturbance eighteen 
months after tranquillity had been restored 1446-7). 
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criticism, the government said that the republication old 
proclamations did not mean additional expense, newspaper 
proprietors being generally paid the year, not for each 
Whenever, therefore, the subsidy remained 
the same figure, quarter after quarter, the published accounts 
showing how much was paid for each advertisement, and how 
many times was inserted, must have been fabricated some 
extent. regular bargain seemed said Hume, 
‘that, long the paper supported the government, the usual 
newspaper editor remarked Croker 1808, often are 
barren news and pinched for want paragraphs that 
consider ourselves very well off when can make shift with 
convenient proclamation. not very interesting, sure, 
but then serves fill the William Gregory said 
the same, adding that proclamations inserted merely fill 
spaces were never paid Peel wrote Gregory some 
alarm April 1814, enclosing copy unlucky ad- 
vertisement printed the Dublin Correspondent, notifying the 
postponement the drawing room the 14th the month, 
and expressing hope that, inquiry, would able calm 
his fears that this reprinted advertisement was being paid for. 
hope Grierson does not grossly mismanage this matter 


have made inquiry into the advertisement the Correspondent repeating 
the drawing room. was mistake the part the printers allowing 
remain the paper long after the period which referred, 


and would never have been charged, and had, would not allowed 


1821 Henry Grey Bennet, prominent opposition member, 
said could prove that proclamations disturbances were 
sometimes inserted, not the newspapers which circulated 
the districts concerned, but those other counties, that 
the publication such proclamations was obviously intended, 
declared, not spread the requisite information but line 
the pockets certain newspaper proprietors, the 
the The government pointed out that the circulation 
the official Gazette was too limited give adequate publicity 


Parl. Deb. xi. (27 April 1808). N.S. xv. 540 (21 April 1826). 

said that only inferior newspapers republished old proclamations (ibid. 
xi. [27 April 1808]). But Parnell’s examples were taken from the Dublin Journal 
and the Dublin Correspondent, two the most heavily subsidized journals (ibid. 
86). 

Brit. Mus. Add. MSS. 40196 (Peel Papers), fo. 145. Peel, May 1813. 

Ibid. 40286 (Peel Papers), fo. 135. 40198 (Peel Papers), fo. 153. 

Parl. Deb. N.S. 1446 (28 June 1821). 
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proclamations districts where outrages were frequent. 
But, Whitbread said, was proper send government 
advertisements one paper, they should sent all, irre- 
spective their politics; and they were sent merely 
government newspapers, these papers were really being 
Moreover, the government never answered the criticism that 
the proclamation fund was given up, the proclamations would 
copied from the official Gazette into the local newspapers for 
their news-value alone, was the case Great Britain. 

Proclamations were often sent newspapers whose circula- 
tions were small that the publicity was not worth the ex- 
penditure. Had publicity been the primary object, the papers 
with the largest circulations would not have been completely 
ignored. The joint circulation Dublin’s best-known news- 
papers, the Freeman’s Journal and the Dublin Evening Post, was 
588,000 copies the year 1821, when neither was receipt 
subsidy the circulation the Hibernian Journal was mere 
16,000, and its subvention exceeded £387. The Athlone Herald, 
which sold only 2000 copies year, received over £158 from the 
proclamation and the Kerry Evening Post, with its 4200 
copies 1821, was paid £160. The Dublin Evening Mail, whose 
circulation the eighteen-twenties exceeded that any other 
paper the country (315,000 copies 1824), received exactly 
16s. from the proclamation fund that year. 

The whigs, who subsequently criticized the policy bribing 
the Irish press, did not themselves depart from the established 
practice when they were office for fourteen months. 
Peel said that the Grenville ministry spent between £17,000 
and £18,000 year this way—a statement which shows that 
the expenditure greatly exceeded the sum (£10,500) which 
parliament had Wellesley-Pole, the Irish secretary, 
declared 1812 that the expenditure had never been less than 
£15,000, and that was kept within the grant for the first time 
The whigs could never satisfactorily explain away their 
conduct whilst office, and Sir John Newport’s justification 
his action when chancellor the Irish exchequer, accepting 
the estimates his tory predecessor, was lamentably weak. 
All could say was that did not think himself blame 
adopting the tory estimates, and did not explain why, since 
his party was office for fourteen months, himself drew 
estimates for the year 1807. Criticizing the proclamation fund 
1813 said that did not think right that any one who 
had adopted measure whilst office should prevented from 


Parl. Deb. xxv. 792 (12 April 1813). Ibid. 791 (12 April 1813). 
Ibid. 1217; xxii. 1114 March and April 1812). 
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denouncing when opposition, the light ulterior 
information 

spite the apparent reduction the expenditure 
newspapers from £17,000 1806 approximately £10,500 after 
1811, Peel, who succeeded Wellesley-Pole Irish secretary 
1812, was afraid further parliamentary criticism. 
September (only few days after his arrival Dublin) wrote 
Lord Liverpool saying that was very anxious some- 
thing with the Irish press, and that was not quite without 
hope being able put better When May 
1813 was threatened with parliamentary discussion the 
subsidizing policy, asked Gregory for some facts which might 
strengthen his case. Gregory answered his queries, but added, 
not very reassuringly, You have bad parliamentary cause 
defend, and the less you say the can you say 
defence the system, except that your adversaries expended 
large sums the same April 1814 Peel said that 
attempt would probably made withdraw the proclama- 
tion fund 1816 the government was being pressed 
all sides cut expenditure the bone, and Peel trembled for 
the proclamations 1817 was still During 
his administration Ireland, however, the parliamentary vote 
remained unchanged ten thousand guineas, but the actual 
expenditure was reduced from £9640 (British currency) 1817 
£6878 1818.8 

Peel’s correspondence during these six years shows how 
limited were the advantages derived from this system cor- 
ruption. September 1813, indeed, was inclined think 
that, under his careful supervision during the previous twelve 
months, the tone the Irish press had changed considerably 
for the But many disappointments and failures were 
yet experienced. The Hibernian Journal, the paper most 
heavily subsidized except the Patriot, was always offensive 


Parl. Deb. xxv. 813 (13 April 1813). Opposing the grant 1813 Parnell said 
that the house voted the proposed sum £10,500, means followed that 
the Irish government would content with they would take whatever more 
they wanted for this purpose out the vote (ibid. xxv. 792 [12 April 

Brit. Mus. Add. MSS. 40280 (Peel Papers), fo. 30. 

Ibid. 40196 (Peel Papers), fo. 137 May 1813). 

40286 (Peel Papers), fo. 135. Gregory, April 1814. 

Parker’s Peel, 211. 

Brit. Mus. Add. MSS. 40292 (Peel Papers), fo. wrote Gregory, Janu- 
ary 1817: Ministers have recommended the appointment committee examine 
every item our expenditure. All our civil estimates will overhauled. tremble 
for the proclamations.’ 
Parl. Deb. Appx. xl. Appx. 


Brit. Mus. Add. MSS. 40285 (Peel Papers), fo. John Beckett, September 
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declared 1817, always ready irritate instead allay 

party and religious But was not until the end 
1821, thereabouts, that the patronage the government was 
withdrawn from this newspaper—by Charles Grant, who suc- 
ceeded Peel Irish secretary 1818. received £387 from 
the proclamation fund for the year ending January 1822, and, 
financial assistance being longer forthcoming, the paper 
immediately ceased 

Peel had frequent cause complain the conduct the 
Patriot, the most pampered newspaper Ireland, which was, 
indeed, wholly supported from public funds—over £1000 from 
the proclamation fund, and £500 secret service 
June 1814 Peel wrote Gregory about its indecent conduct 
publishing what himself admitted was libel the private 
character political opponent the house commons, 
Newport. 


think the right, nay the duty, perhaps, and one which they neglect, 
papers our interest, make attacks upon the political character and 
proceedings our adversaries—but must say that shall regret the 
insertion paper completely and exclusively supported govern- 
ment the Patriot is, malicious libel affecting the private character 
political opponent. wish the Patriot would expose Sir John’s 
politics and public proceedings ten times much does, but innu- 
endos and indecent insinuations the character those which 
allude will more harm than him, and are unfair weapons make 
use of. regret, own, that paper wholly devoted to, should 
rather say, supported government money, has been the channel 
conveying such insinuation the public that which inserted 
the Patriot Friday last. hear will, can, prosecute for libel. 
think you might give the author caution. 


evident from letter which Peel wrote Sir Charles Saxton 
February 1815 that advice and warnings had had but little 
effect. Even cost the government nothing, said, the 
Patriot would useless, and cost £1500 year, was worse 
than was most anxious abolish ‘so expensive 
evil’. Two months later wrote the permanent under- 
secretary 


Parker’s Peel, 248. Torrens, Melbourne, 248. 
much £1200 1813 and earlier (Parl. Deb. xxv. 792 [12 April 1813]). The 
name the newspaper was not stated, but was undoubtedly the Patriot. 

Brit. Mus. Add. MSS. 40288 (Peel Papers), fo. 52. Peel Sir Charles Saxton, 
February 1815. 

Ibid. 40286 (Peel Papers), fos. 240-1. Gregory wrote Peel, June 1814: 
The editor the Patriot avows and justifies the attack Newport, and says will 
few days prove (ibid. 40199 [Peel Papers], fo. 86). 

40288 (Peel Papers), fo. 52. 
Ibid. fo. Gregory, April 1815. 
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wish you would try bring final and favourable issue the project 
had putting end the Patriot newspaper. estimate the value 
its services low, the amount being certainly minus quantity, that 
whatever can save from the present expenses the establishment 
will more than clear gain. Some provision, think proposed £200 
£300 year, must, fear, made for the proprietor, Corbett Comer- 
ford—for cannot assign each their respective stations. will give you 
full authority act, and shall most happy when eye longer 
offended even the title, beyond which not venture, this execrable 


paper. 


The Patriot, nevertheless, continued supported, and 
April 1818, few months before Peel left Ireland for good, 
find him again expressing desire extinguish such worthless 
organ, and the same time suggesting that should give 
little more support the Dublin Journal, which, said, seemed 
well-conducted 1821 the Patriot’s subsidy 
from the proclamation fund was reduced £975, and 1825 
was only £838. Its circulation was dwindling even more 
rapidly—from 249,000 copies 1822 only 84,000 three years 
later. 1829 the grant was cut down £354, and the paper 
apparently expired that 

was not the only journal which injured rather than assisted 
the hand that fed it. Peel complained March 1813 that two 
ministerial papers, the Dublin Correspondent and the Hibernian 
Journal were attacking each Mr. [sic] Hiburnian Journal 
has made another attack upon the Gregory wrote 
Peel the 16th, ‘for which shall get condign [punishment] 
to-morrow. the most impudent and most useless tributary 
scribbler that was ever employed.’ 

Giffard, the editor the Dublin Journal, seriously annoyed 
Peel 1813 publishing gross forgery professing 
protest the catholics Ireland against the bill for their relief 
Nothing, said, could more prejudicial the protestant 
cause 


Giffard may argue pleases against the catholics, but nothing can 
justify the attempt impose upon the public this way. has 
risked the entire loss the proclamation fund, for sure you will 
see the present temper the house how much the difficulty defending 
the proclamations increased. have myself doubt that ought 
withdraw the proclamations from that 


was blackguardly conduct this kind that made Peel uneasy 
about the future the proclamation fund, and, fact, this 
Brit. Mus. Add. MSS. 40295 (Peel Papers), fo. 25. Gregory, April 1818. 

Accts. and Papers, 1826, xxiii. 383, 387 1830, xxv. 371. 


Brit. Mus. Add. MSS. 40281 (Peel Papers), fo. 129. Gregory, March 1813. 
40195 (Peel Papers), fo. 232. Parker’s Peel, 115. 
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particular incident was discussed the house commons 
the course debate the newspaper policy the Irish 
The government newspapers, said Sir Henry Parnell, 
were ready any work prescribed for them, and were 
particularly remarkable for their the catholic 
Gregory agreed with Peel that Giffard was most 
dangerous friend who always injured the cause espoused 

March 1816 the Dublin Journal published paragraph 
which gave Peel great offence. Although had recently given the 
toast the protestant ascendancy the annual Pitt club dinner 
and was angry that asked Gregory put end 
the paper, and compensate Giffard with pension. Giffard’s 
story was that his newspaper brought him profit only £60 
year, his income being about £2491 and his expenses £2432.° 
Peel said 


had always difficulty putting end the paper because thought 
had been source considerable profit him. have, however, 
hesitation putting end now, when find only produces him 
rate, therefore, and without mixing with questions 
compensation reward, extinguish the paper. 


This was not done immediately, and the tone the paper must 
have improved somewhat 1818 (owing, maybe, change 
editor), though 1817 Giffard contrived get himself into 
another scrape ‘in the midst his mischievous career’. Lord 
Whitworth, the lord-lieutenant, wrote Peel February, 
saying that Giffard had been preparing address from the 
Orangemen Ireland the prince regent 


have been obliged threaten deprive him his pension unless 
abandons all idea such mad project. Grattan was fully justified 
when called him firebrand the city. shall, however, hope, 
hear more this nonsense. 


The Dublin Journal was still receipt subsidy between 
£200 and £260 1825, but 1829 this source income had 
been taken away; the circulation fell from 100,000 1821 
39,000 1824, and less than 10,000 1825, and the paper 
must have expired soon afterwards. 

1828 Lord Anglesey, then lord-lieutenant, complained 
Peel that portion the government press was misrepresenting 


Parl. Deb. xxv. 814 (13 April 1813). Ibid. 792. 

Brit. Mus. Add. MSS. 40196 (Peel Papers), fo. 197. Peel, May 1813. 

Ibid. 40202 (Peel Papers), fo. 194. Gregory Peel, March 1816. 

Ibid. 40290 (Peel Papers), fo. 177. Peel Gregory, March 1816. rented 
the paper from the proprietress, Mrs. Maria Ward (ibid. 40254 [Peel Papers], fo. 316). 

Ibid. Brit. Mus. Add. 40193 (Peel Papers), fo. 62. 
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and vilifying him. Why should not the countenance govern- 


You say that some portion paid government’. Would not 
expedient inquire what are the newspapers which receive any aid 
either from the vote for proclamations from any other source, and 


apply once the remedy which the hands the Irish government, 
without assigning any reason 


Since the ultra-tory press had the indecency attack 
anti-catholic viceroy (though Lord Anglesey, indeed, was very 
moderate and stood for policy conciliation) 
not surprising find the chief secretary, Charles 
Grant, complaining 1819 the tone the Orange newspapers 
which were receipt government subsidy. Catholic 
emancipation, will remembered, was question which the 
cabinet had agreed consider neutral one, yet the Hibernian 
Journal and the Dublin Correspondent, subsidized ad- 
ministration nearly half whose members were supporters 
catholic emancipation, printed paragraphs such the following 
(or words this effect) 


such day the catholic question will decided the negative and 
frankly believe there not man the empire who not stupefied 
and blinded bigotry, who will not rejoice the 
not think the church danger, because are aware the strength 
opposed its enemies. 


Charles Grant observed 


not, course, mind such expressions relating personally myself, 
but really think such words, coming from paper notoriously paid 
government, when one the members that government known 
the opinions thus attacked, are likely, allowed continue, lower 
the public view, not only the respectability that individual, but also 
the character the government itself. 


Replying March Gregory said that the catholic papers 
were equally vituperative, but did not say whether any 
these were subsidized the 


spoken the editor the Hibernian Journal avoid personalities, 
which has promised do. really not aware any the gross 
terms used the Correspondent applied members who support the 
catholic claims, except the opposition party, who take 
political matter embarrass government divided such vital 
question. The catholic papers are certainly models imitate, but 


they call those who support the protestant cause other name than 


Peel’s Memoirs, 231. 
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Over-zealous some respects—and their zeal merely harmed 
the cause they were attempting defend—the government 
newspapers were unaccountably lax other directions. There 
was important press prosecution Cork May 1816, and 
Gregory complained that the Dublin Evening Post, then 
opposition paper, was the only journal which had taken the 
trouble give correct report the speeches the attorney 
and solicitor-general, and the summing-up the None 
our newspapers told Peel (21 May), were the trouble 
sending note-taker, but added, shall insist their 
copying from the Evening 

reforming Irish secretary like Peel was prepared tolerate 
only such bribery and jobbery were calculated benefit the 
government and the tory party. early 1809 Sir Arthur 
Wellesley had seen that some the features this subsidy 
system were indefensible, and had acknowledged the necessity 
reform. thought that those newspapers which depended 
entirely the proclamation fund should struck off the list 
and allowed expire. added 


one those, however, who think that will very dangerous 
allow the press Ireland take care itself, particularly has 
long been leading-strings. would therefore recommend that, 
proportion you will diminish the profits the better kind newspapers, 
such the Dublin Correspondent and the Freeman’s Journal, and some 
others that class, account proclamations, you should increase the 
sum they are allowed charge account advertisements and other 
publications. absolutely necessary, however, keep the charge 
within the sum ten thousand pounds per annum voted parliament, 
which probably may easily done when some newspapers will cease 
publish proclamations, and the whole will receive reduced sum 
that account, even though some increase should made account 
advertisements the accounts some. will also very necessary 
that the account this money should description always 
produced before parliament. 


Sir Arthur Wellesley, however, did not remain Ireland long 
enough carry out any the reforms which had advocated, 
and was not until the eighteen-twenties, when the cry for 
retrenchment and reform began make itself effectively heard 
the house commons, that the proclamation fund was drastic- 
ally cut down. The amount voted parliament fell from £10,500 
the last years the regency £7000 and £5000 


Brit. Mus. Add. MSS. 40202 (Peel Papers), fo. 366. 

Wellington’s Civil Corresp. and Memo. (Ireland), 647. 

Charles Grant, then Irish secretary, took the credit for the reduction the 
grant from £9500 1820, and when, nevertheless, was criticized parliament 
June 1821, said that would reconsider the subject upon his return 
Ireland, But was recalled before the end the year (Parl. Deb. N.S. 1446). 
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1829. Joseph Hume alleged that Goulburn, the Irish secretary 
from 1821 1827, had been obliged apply the commissioners 
for widening the streets Dublin make the usual sums 
for the newspapers according contract: but the charge was 
denied.! 

the summer 1827 Lord Lansdowne became home secretary 
Canning’s coalition ministry, with Spring-Rice his under- 
secretary state. The latter considered the policy sub- 
sidizing the press dishonourable, unworthy, ineffectual. 
Government, said, could dispense with such aid hired 
press could give. The system contained within mischiefs 
infinitely greater than those which sought avert. The public 
knew well enough which newspapers were the government’s 
pay, and their weight was therefore negligible. 


The editors, place thinking the public only, worship the castle, 
and then generally repay the favours they receive adulation, base, 
unprincipled, and tasteless. the other hand the papers excluded from 
participation these profits are driven into furious discontent. The 
favoured few, being monopolists, consider they have right they 
choose, charge what they like, and the result has been general system 
jobbing and corruption. Limerick, for example, the commissioner 
accounts for several years reported fraudulent and unreasonable 
charges against particular paper, and yet the present time has 
received the patronage the government. not right, can all this 
useful The whole has produced the degradation the press without 
contributing the power the government. retrenchment 
practised, not this one the points which economy and sound policy 
run together 


The Dublin Gazette, too, said, was one those jobs which 
produced benefit all commensurate with its cost. was 
favour reducing the heavy duty advertisements and 
compelling newspapers publish proclamations gratuitously. 
Lord Lansdowne, whom this letter was addressed, expressed 
his whole-hearted approval the suggestions contained 
and William Lamb, the Canningite Irish secretary, whom the 
letter was forwarded, was also complete agreement with 
Spring-Rice’s views. wrote Lansdowne from 


The present system entails upon the government all the disgrace cor- 
without any correspondent advantage, and convinced will 
not much longer endured the house commons. The support you 
obtain completely useless, the opposition you produce much more 
bitter and rancorous than any which would otherwise The 


Parl. Deb. N.S. xv. 541 (21 April 1826). Torrens, Melbourne, 249. 
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consequence this system has been that have nursed here about 
three times many newspapers would naturally exist. The sudden 
putting end this system would course cause great and general 
clamour, but were sure the firm support the government home, 
and could bring the lord-lieutenant view the subject the same 
light, should personally ready and happy bear the brunt such 


measure. 


William Lamb’s colleagues the Irish government, however, 
proved drag reform, and any case resigned office eight 
months later. When Plunket, the chief justice the court 
common pleas Ireland, was told about the proposal abolish 
the proclamation fund, laughed loudly and said, Oh, this 
Utopian!’ ‘If feel confident said William 
Lamb, that taking away all the payments would not the 
least diminish the strength the government.’ 

There are various indications that the Irish executive’s control 
the press was less efficient the late eighteen-twenties, than 
had been Peel’s time, even though William Gregory, the 
permanent under-secretary, who was most 
sponsible, was still the castle. The chief secretary, any 
rate, took far less personal interest this branch his duties 
than Peel had done. 1826 Goulburn sought exculpate 
the government from the charge bribing the press saying 
that was entirely ignorant the politics the Irish news- 
papers. declared did not know whether the Mail the 
Herald was friendly ministers. told the house commons 
that was ‘not competent enter into the consideration 
the petty details’ relating newspaper management.? 
private letter Peel (14 December 1824) confessed that 
had been little aware the style and politics the principal 
government newspaper, the Patriot. promised supervise 
future and prevent its being mischievous. ‘It must 
publish the debates the catholic association, otherwise would 
lose the little sale has, but its comments shall future 
very different style.’ 

Replying further parliamentary criticism the proclama- 
tion fund 1830, Lord Francis Leveson-Gower, the Irish secretary, 
declared that could not say how much influence the Irish 
government formerly exercised over the press, but could 
safely say that its present influence was nil. ‘So little had 


Parl. Deb. N.S. xv. 542 (21 April, 1826). 

Peel, 353. Lord Wellesley, the lord-lieutenant Ireland from 1821 
1828, complained that the Dublin Evening Mail, which had been started 1823 
down his was nevertheless given proclamations and sup- 
ported the church and every department under government (Letters George 
iii. 311). 


| 


1941 FUND, 1800-1846 279 


meddled any matters connected with the unsigned 
memorandum the press, which was sent Wellington 1828, 
also suggestive less careful management than former 
times. There was one the castle, said the author, whose 
duty was make daily and systematic study the news- 
papers, that attention might directed objectionable 
inflammatory matter published either the ministerial the 
opposition press. thought that the offices the attorney- 
general and the crown solicitor ought more vigilant than 
they were, and advocated the appointment official 
whose sole duty should study the contents every news- 
paper the country and submit reports frequent intervals, 
showing how each newspaper was conducted. Moreover, 
alleged, the proclamation fund was many instances shamefully 
and criminally misapplied. Newspapers which supported govern- 
ment, often considerable sacrifice profits, were overlooked, 
whilst others which were opposition were liberally rewarded, 
‘some them, fact, actually supported from this very fund, 
and thereby not only permitted but encouraged and enabled 


What can more absurd may perhaps say criminal) than see the 
same newspaper receiving large sums the same moment from the 
government and from the catholic association than behold (as 
the case) the same paper abandoned both, for other reason than its 
steady and conscientious attachment the constitution and institutions 
the country! And yet, the only objection ever raised this grant, 
when proposed parliament, that ‘it intended exclusively for news- 
papers supporting and favoured government and the public really, 
and very naturally, consider it. 


Statistics show what extent the chief secretary’s denial 
1830 that the government retained any influence over the 
newspapers, was justified. The sum paid out the proclamation 
fund newspapers (excluding the official had fallen 
from £7500 1819 £3610 1829, and £1277 for three- 
quarters the year 1831 that this year quarterly average 
only £425 was being distributed among thirty-nine newspapers, 
some which were certainly not ministerial. Only one, the 
Sligo Journal, received quarterly average £37, and the 
quarterly average works out less than eleven pounds per 
Those pampered papers, the Patriot, Hibernian 
Journal, and Dublin Journal, had been extinguished, and the 
other two Dublin papers which had been most heavily subsidized 


Parl. Deb. N.S. xxv. 927 July 1830). 
Brit. Mus. Add. MSS. 40307 (Peel Papers), fo. 165. 
Parl. Accts. and Papers, 1821, xx. 1830, xxv. 371; 1833, 631. 
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—the Dublin Correspondent and Saunders’ Newsletter—were now 
getting quite negligible financial support, whilst opposition 
papers were being supplied with proclamations and advertise- 
ments. early 1822, when about £4870 (excluding money 
for the Dublin Gazette) was spent, George Grace, the proprietor 
the Clonmell Herald, said that the proclamations were ‘so 
dreadfully value, that, even with that source 
income, his paper could hardly make its expenses. His subsidy, 
which had been £160 1818, was only £102 1830 
and 1831 the sum voted parliament was only £4600 per year, 
including money for the official Gazette, and after 1833 the ex- 
penditure exceeded £4150 only two occasions. not 
therefore surprising that the proclamation fund was never again 
criticized the house commons, and Peel’s ministry 1841-6 
was the last which applied parliament for such 


ASPINALL. 


Parl. Accts. and Papers, 1821, xx. 217; 1826, xxiii. 387; Brit. Mus- 
Add. MSS. 40348 (Peel Papers), fo. 71. Peel, July 1822. 

Owing the war have been unable check references British Museum 
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Notes and Documents 


The University Oxford and the Ius ubique 


the history medieval universities, the appearance and growth 
the studia generalia important The original 
notion studium generale, well known, was that uni- 
versity resorted students from all parts, who came study 
some one the superior Such schools had attained 
the course the twelfth century great renown, and the licences 
teach which they conferred had acquired degree prestige 
far advance those granted other schools. Pre-eminent, 
course, among the older universities were Paris, Bologna, and 
Salerno, and was generally recognized that master licensed 
one these places might certain permission teach 
anywhere else, unless specifically prohibited, without further 
This situation had fostered small degree 
competition between rival centres learning. consequence, 
many universities, their desire able confer licences 
equal validity those Paris and the other great studia, gratuit- 
ously claimed for themselves the title studia generalia.* 
Toward the middle the thirteenth century the 

assumption this title gradually ceased, while the same time 
studium generale began take new meaning. The principal 


the beginnings studia generalia, see Rashdall, The Universities 
the Middle Ages (ed. Powicke and Emden, Oxford, 1936), 6-15; Cam- 
bridge Medieval History, vi. 590-2; Denifle, Die Entstehung der des 
bis 1400 (Berlin, 1885), 366-71; Kaufmann, Die Geschichte der deut- 
schen (Stuttgart, 1888-96), 366-71; Post, Alexander III, the 
and the Rise the Universities’, Haskins Anniversary Essays 
(Boston, 1929), pp. 253-77; also, Post, The Papacy and the Rise Universities (un- 
published thesis presented for the degree Doctor Philosophy, Harvard University, 
1931). Professor Post has kindly read through this article and has made many helpful 
suggestions which hereby acknowledge with gratitude. 

course the three superior faculties law, medicine, and theology were not 
necessarily taught all generalia. Paris, for example, possessed faculty 
civil law the high Middle Ages. 

degrees did not always command respect Paris, however. See 
Gibson, Statuta Antiqua Universitatis Oxoniensis (Oxford, 1931), pp. 53-4; cf. 
Boyce, The English-German Nation the University Paris during the Middle Ages 
(Bruges, 1927), 101, Similarly Parisian doctors were excluded, unless re- 
examined, Oxford and Montpellier: Denifle and Chatelain, Chartularium 
Universitatis Parisiensis (Paris, 1891), 11, nos. 728, 728a. For further discussion 
this point, see below, 282, 

Rashdall, 
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factor was practice inaugurated the pope and the emperor. 
occurred the two great world-powers almost the same 
time that the recognition accorded the ancient studia generalia 
might conferred upon new institutions the sanction their 
own authority. 1224 studiwm generale was founded 
Frederick Naples, and 1229 Gregory did the same 
Toulouse. The practice establishing such foundations papal 
imperial bull soon became widespread, and before the close 
the century, came acknowledged principle public 
law that new generale could set without such 

Although first these bulls did little more than confer the 
privileges some specified university, Bologna Paris, their 
principal object soon became the licentia ubique docendi, the privi- 
lege granting masters licences teach all universities 
without further This privilege was widely sought 
European universities, and even the older universities, the 


Cambridge Medieval History, vi. 592. See, however, Kaufmann, 371-409, who 
insists that recognition the sovereign the country was more important according 
medieval notions than the papal imperial brief. Kaufmann’s views are criticized 

2See Rashdall, 9-15, 401-2. was, however, the prerogative the greater 
studia generalia not accord full recognition the licences others. Rashdall 
definite this point. Kaufmann, 366 ff., has also indicated the limited respect 
actually paid papal bulls. With reference the medieval universities, Professor 
Morison states The Founding Harvard College (Cambridge, Mass., 1935), 
19: Once you had obtained the master’s degree studiwm generale like Paris, 
Bologna, Oxford, you had the docendi hic ubique terrarum, the right hire 
hall any university Christendom, and compete with the masters there for 
pupils and lecture fees’. also ibid. pp. n., 15. This scarcely correct. 
Paris complained the period 1292-1316 that her degrees were not given proper 
recognition Oxford, Montpellier, and elsewhere; see Chart. Univ. Paris. 
no. 728: patitur Universitas hoc, quod privilegia sibi sede 
apostolica indulta male observantur quod quorundam privilegiorum conservatorem 
non habemus; nam cum Universitas habeat privilegium quod licentiatus Parisius 
qualibet facultate possit incipere legere Parisius ubique, super hoc tamen 
aliquibus partibus est deffectus, Anglia apud Montem Pessulanum 
quibusdam aliis studiis generalibus, ubi magister vel licentiatus Parisius non 
admittitur actus magistrales exercendos quantumcunque fuerit magne fame’. 
Cf. ibid. no. 728a. Oxford enacted ‘et qui Parisius, uel alibi ubi Oxonienses re- 
sumpcione maliciose excluduntur, nec ipsi Oxonie admittantur’, Statuta Antiqua, 
pp. 53-4. Frequently, Rashdall has pointed out, the less illustrious universities 
provided for some kind preliminary test before the reception graduate from 
another university. Thus Orléans 1321 reserved itself the right judging the 
competence lecturers; cf. Fournier, Les statuts priviléges des universités 
frangaises (Paris, Angers was provided that masters licensed 
another university should lecture until per scolasticum doctores examinentur 
diligenter Rangeard, Histoire Université Angers (ed. Lemarchand, Angers, 
ii. 221. When Alexander granted the ius ubique docendi Salamanca 
1255, expressly excepted Paris and Bologna; cf. Denifle, Archiv fiir Literatur- 
und Kirchengeschichte, (1889), 171, no. See also Kink, Geschichte der Kaiser- 
lichen Wien (Vienna, 1854), ii. 167; Boyce, op. cit. 101, 
and Notices extraits des manuscrits Nationale, xxvii. (1879), 115-16. 
The question briefly adverted Little and Pelster, Oxford Theology and 
Theologians (Oxford Historical Society, Oxford, 1934), pp. 52-3, 84. 
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status whose degrees was beyond question, considered de- 
sirable secure papal recognition their licences. Thus, 
1291-2, Bologna and Paris obtained bulls from Nicholas in- 
vesting them with the Other universities were not 
slow follow suit, and gradually became settled that the 
ius ubique docendi was the essence studiwm generale 

Certain the older studia, Rashdall asserts, had positions too 
secure successfully attacked they did not, says, regard 
necessary secure papal recognition their 
dall speaks specifically Oxford and Padua, and presumably 
includes Cambridge this These statements, however, 
convey erroneous impression. Cambridge obtained 
from John XXII 1318,5 Padua from Clement 
Oxford apparently never obtained bull, but noted that 
attempts were made 1296 and 1317 procure the ius ubique 
docendi papal bull. other words, practically every European 
university, new old, regarded highly important, not 
essential, secure papal bull conferring the docendi. 
The fact emphasizes once more the importance the papacy 
the early history universities. 

The case Oxford, because exceptional, interesting. 
deserves more attention than its assignment obscure foot- 
note Rashdall might least three attempts were 
made secure for Oxford the coveted privilege, re- 
sumere absque nove examinationis vel approbationis preludiis 
1296 the bishop Lincoln and the bishop Carlisle addressed 
letters Boniface VIII, requesting the privilege and 1317 


The bull for Bologna printed Sarti and Fattorni, Claris 
Bononiensis Professoribus (Bologna, 1888-96), ii. 19, no. that for Paris given 
Chart. Univ. Paris. ii. no. 578; cf. Les Registres Nicolas (ed. Langlois, Paris, 
nos. 5861, 6932. 

Fuller, The History the University Cambridge (ed. Nichols, London, 1840), 
pp. 54-5; Dyer, The Privileges the University Cambridge (London, 1824), 
60-1; cf. Calendar Papal Registers (Letters), ii. 172. 

Gloria, Monumenti della Universita Padova (Padua, 1888), ii. 

Rashdall, 14, See also Maxwell Lyte, History the University 
Oxford from the Earliest Times 1530 (London, 1886), pp. 96-7; Rait, Life the 
Medieval University (Cambridge, 1912), general bibliography works re- 
lating the early history Oxford, revised 1936, may found Rashdall, iii. 

The letter the bishop Carlisle found the Register John Halton, 
fo. preserved among the Carlisle Diocesan Records. printed Raine, 
Historical Papers and Letters from the Northern Registers (Rolls Series: London, 1873), 
pp. 122-3; Thompson and Tout, The Register John Halton 
(Canterbury and York London, 1913), 77-8. The letter the bishop 
Lincoln may found the Register Oliver Sutton, fo. preserved among the 
Lincoln Diocesan Records. has never been printed full, although transcript 
may found the Bodleian Library, MS. Twyne, fo. (Lyte, op. cit. 97, 
gives the reference the Twyne MS. incorrectly fo. 19.) Excerpts appear 
Anthony Wood, Historia Antiquitates Universitatis Oxoniensis (Oxford, 1674), 
John Ayliffe, The Ancient and Present State the University Oxford (London, 1723), 
89-90; Peshall, History the University Oxford (Oxford, 1773), 43, 
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Edward wrote John XXII the same Although 
two the letters have appeared print (the third has not), they 
have never attracted very much attention. Rashdall adverts 
the Lincoln letter and that Edward However, their 
relevance the present discussion, and the fact that they have 
never all appeared together, warrants reproducing the texts 
full below. 

Written only four years after the University Paris had re- 
ceived its privileges, these letters indicate that Oxford was more 
anxious obtain papal recognition its licences than has been 
Evidently both Oliver Sutton, bishop Lincoln, 
and John Halton, bishop Carlisle, had been petitioned the 
University Oxford intercede with the pope its behalf. 
Bishop Sutton prefaces his petition (Document referring 
the antiquity the university and the honour which will come 
the church and the realm England the request granted. 
Halton more diffuse (Document IT) and stresses the need for 
uniform regulations and privileges between various universities. 
Similar sentiments, rhetorically phrased, are echoed Edward 
his letter 1317 (Document Clearly the king, too, ap- 
preciated the importance papal recognition Oxford 
studium generale. 

Until now has been assumed that these requests were the 
only ones made the pope which asked for privileges similar 
those enjoyed Paris and other studia generalia. There seem 
strong grounds for questioning this assumption. Two 
letters the collection known Richard Bury’s Letter Book 
deal with the same matter and indicate that other attempts were 


Public Record Office, Roman Roll, Edward (C. letter 
printed several places, most conveniently Denifle, Chart. Univ. Paris. no. 
756 Wood, op. cit. 155; op. cit. ii. Appendix, xviii; part, Brian 
Twyne, Antiquitatis Academiae Oxoniensis (Oxford, 1608), pp. 377-8. Wood 
says, op. 155, that this letter was taken Rome John Luttrell, then chancellor 
the University. 

Rashdall, however, op. cit. pp. refers briefly all three. 

Rashdall, who says that there were many studia generalia consuetudine 
whose position was too secure see Rashdall, 10, 14, 

This Liber which has never been printed, collection upwards 
1500 documents, comprising mostly copies letters and other public documents from 
various sovereigns, popes, and other important persons. They range date from the 
twelfth century The volume no. the Porkington (Brogyntyn) Library 
Lord Harlech Oswestry. Duffus Hardy the Preface the 
Registrum Palatinum Dunelmense (Rolls London, 1873-8), xxv-xxvii; 
analysed folios, pp. and also the Fourth Report the Royal 
Commission Historical Manuscripts (London, 1874), part pp. 379-97, 
Horwood cf. also the Appendix the Second Report the Royal Commission (London, 
1874), 85. Further discussion may found Denholm-Young, Richard 
Bury Transactions the Royal Historical Society, 4th series, (1937), 
esp. pp. Bury’s Register have appeared Richard 
Bury (Surtees Durham, &c., 1910), pp. ff.; also Haskins, Speculum, 
xiii. (1938), 
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made secure papal recognition. One these letters addressed 
the and urges way argument that since England 
was the fons origo the French fitting that 
Oxford given the same privileges those enjoyed the 
French universities. The other addressed 
urges him press the pope make favourable response the 
request. Both letters are from the king England and appear 
have been written Edward Although the phraseology 
the letter the pope (IV) bears strong resemblance that 
the letter Edward John XXII (III), there seems 
nothing associate with 1317 rather, good many 
years copy may easily have been before the 
clerk who composed (III). this connexion noted 
that there are certain phrases common between (IV) and 
which would suggest either that (IV) was written before 1296 and 
served perhaps model for that (II) and (IV) were both 
written about 1296 the request Oxford. This question 
date must further considered. 

The letters Bury’s Register and were unquestionably 
written the same time but since there are clues the 
date may confine our attention the evidence (IV). 
the first place, must stated that these two letters (like the 
letters the bishops Lincoln and Carlisle) are not known 
the They have left trace upon the Close, Patent, 
Roman Rolls, and are not found the Calendar Papal 
Registers. doubt may even raised whether they were 
even The Letter Book itself affords clues, for 
the documents are arranged without regard date. 

(IV) Edward speaks the conferring the ubique 
docendi upon the universities France these words: ‘Sane 
intelleximus dudum sanctitate vestra universitatibus regni 
Francie graciam fuisse concessam omnes, would 


Printed below, and referred hereinafter, Document IV. 

This seems one the earliest claims the antiquity Oxford; cf. Lyte 
op. 97. 

Printed below, and referred hereinafter, Document 

name the cardinal unfortunately not given. The Liber 
formulary, not official which the documents would arranged 
chronologically Denholm-Young, Trans. Royal Hist. Soc., loc. cit. 140; cf. 
Pantin, English Monastic Letter-Books Historical Honour James Tait 
(ed. Edwards, Galbraith, and Jacob, Manchester, 1933), 201. 

the Letter Book, fos. Certain differences are salient, for example: Docu- 
ment Sane hanc dudum felicis memorie domino Bonifacio papa VIII, predecessore 
vestro, Universitatibus regni Francie gratiam fuisse concessam. Document 
runs, Sane intelleximus hanc dudum sanctitate vestra universitatibus Francie, etc. 

have searched various collections letters the British Museum, the Public 
Record Office, and the Bodleian Library. 

See below. The italics are 
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therefore appear that Edward addressing the pope who con- 
ferred the privilege upon Paris and Montpellier, namely, Nicholas 
Now the bull Montpellier dated October 1289 
that Paris, March 1292.3 Nicholas himself died April 1292. 
The see was vacant from that date until 1294, when Celestine 
was elected,* only succeeded few months later Boniface 
may therefore suppose that letters and (V) were 
written about 1292, post 1294. Since Boniface conferred 
privileges importance upon the French seems 
altogether probable that these two letters were addressed 
Nicholas and were written Edward More exactly 
cannot set the date, except conjecture that Edward had had 
news the Paris bull and had written Nicholas before the 
report his death reached England possibly news the Paris 
bull had come England before was actually granted, that 
there would have been time write Rome before Nicholas 
died. may that letters and (V) were written but never 
actually The matter would then appear have been 
dropped until renewed Sutton and Halton 1296. 

the other hand, must pointed out that Edward 
his letter 1317 (III) speaks the privileges granted the uni- 
versities France Boniface VIII. this not simply 
scribal error, suggests that the clerk who wrote had before 
him the original copy (IV), which addressed Boniface 
name the other words, Edward may, the 
request the University Oxford, have written and (V) 
about the same time the bishops Lincoln and Carlisle wrote 
the pope—under the impression that was Boniface and not 
Nicholas who had granted the docendi Montpellier 
and Paris. This conjecture substantiated certain extent 
sentence Sutton’s letter, which indicates that he, too, may 
have been under the impression that Boniface had granted the 


Nicholas also granted bull the University Gray the year 1291. See 
Rashdall, ii. 190, 325 (the date incorrectly given 1290 325); Denifle, Archiv 
fiir Literatur- und Kirchengeschichte, iv. (1888), 247-9. 

Germain, Cartulaire Montpellier (Montpellier, 1890-1912), 
210-12. See also Fournier, Statuts Priviléges, ii. 17-18, no. Les Registres 
Nicolas IV, no. 1584; Potthast, Regesta Pontificum Romanorum (Berlin, 1874-5), 
23101; cf. Denifle, Archiv, loc. cit. 247. 

Denifle, Chart. Univ. Paris. no. 578. 

July 1294. The official announcement the death Nicholas and the election 
Celestine dated September Public Record Office, Papal Bulls, 7/9). 

December 1294. 

Avignon, course, received bull from Boniface Laval, Cartulaire 
Université Avignon, 1303-1791 (Avignon, 1884), Fournier, Statuts Privi- 
léges, ii. 306-8, no. 1244. 

See below. 

have already suggested that the similarities phraseology between (III) and 
(IV) suggest that the clerk who wrote (III) had him. The original copy 
(IV), which not possess, would course name the pope addressed. 
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privilege With 1292 and 1296 alternatives, the 
question the date and (V) must left open for lack 
evidence. 

document preserved among the Chancery warrants the 
Public Record Office may, however, shed some light the 
letter addressed 1307 the chancellor under 
the privy seal, Edward speaks certain letters written 
Boniface VIII, touching matters relating the University 
Oxford. These letters, says, are entieres cire’ 
and have not been sent. The chancellor accordingly instructed 
renew them and also write Raymond Got, cardinal, 
urging him forward this business with the pope. What this 
business have way knowing may have nothing 
with the privileges Oxford was seeking. the other hand, 
may, and the letters the pope and cardinal Bury’s 
Letter Book may the ones referred this reason 
the document printed below, along with the other letters 
relating Oxford and the ius 

There way determining whether, (VI) refers letters 
renewed favour Oxford’s obtaining the desired privilege, 
the letters were actually renewed. One thing, however, certain 
that none the letters Edward I’s reign succeeded inducing 
any pope grant the ius docendi did 
Edward II’s attempt 1317 meet with success. The reasons are 
difficult assess, especially since Cambridge received recognition 
studium generale 1318.5 Possibly Oxford’s quarrel with the 
Dominicans had something with some cases, 
course, those universities which were regarded studia generalia 
consuetudine gratuitously assumed the right conferring the 
licentia ubique But Oxford, because she had bull, 


Below, (I): Cum igitur doctores magistri Universitatis eiusdem apud vestre 
sacrosancte sedis apicem instare decreverint humiliter exorando ut, etc.’ 

Public Record Office, Chancery Warrants, 5576 (C. 81/56); cf. Calendar the 
Chancery Warrants, 258 [56 document printed below and hereinafter 
referred Document VI. 

may that the letters Bury’s Letter Book are consequent this letter 
under the privy seal, and that they should therefore dated 1307. know that 
Oxford was crowded the years 1303-6; see Salter, Medieval Oxford (Oxford 
Historical Society Oxford, 1936), 109. The masters may well have been pushing 
obtain outside recognition their licences. However, the balance probability 

There seem grounds for the statement Wood, op. 141-2: Neque 
dubito quin Bonifacius Diocesani yam postulatis annuerit, qui Universitatem hanc 
animo tam erat propenso, antehaec plura nobis followed 
Ayliffe, op. cit. 89-90. 

Rashdall, iii. 282-3, 284, The bull printed Fuller, op. cit. pp. 54-5 
Dyer, op. cit. 60-1. 

Cf. Rashdall, iii, 74; Little, The Grey Friars Oxford (Oxford Historical 
Oxford, 1892), 40; Cal. Papal Registers, ii. 167, 199. 
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never conferred the licentia docendi, nor did she confer 
degrees Apostolica auctoritate 


LETTER FROM OLIVER SuTTON, BISHOP VIII, 
1296 


(Lincoln Diocesan Records, Bishop Sutton’s Register, fo. 


Sanctissimo patri Christo domino reverendissimo domino Boni- 
facio sancte Romane universalis ecclesie divina providencia summo 
pontifici devotus suus filius Oliverus, eiusdem permissione Lincolniensis 
episcopus, cum obediencia reverencia debitis tanto patri pedum oscula 
beatorum. studia varia que plerisque mundi partibus floruisse 
noscuntur Universitas Oxonie Lincolniensis diocese multis creditur 
antiquius fuisse nunc inter Latinos extancium studiorum. Ibiquoque cleri 
anglicani scaturiri cernitur fontalis origo, unde honorem Dei ecclesie 
cul preest vestra sanctitas Domino disponente irrigacione catholica fructus 
proveniunt uberes salubres. Cum igitur doctores magistri Univer- 
sitatis apud vestre sacrosancte sedis apicem instare decreverint 
humiliter exorando docendi regendique libera facultas quam soliti 
examine discussi dicta Universitate assumpti fuerint loca 
quecunque ubi vigent huiusmodi studia vestra auctoritate 
placeat benignius extendatur, humilitate spiritus, qua possum affec- 
tione, vestre supplico sanctitati quatinus dictorum magistrorum exorancium 
divini ecclesiastici regis regni Anglie honoris augmentum vestre 
gracie paternitatis exaudire dignetur. Reverendam vestre sanctitatis 
excellenciam conservare dignetur Altissimus eternum. 


LETTER FROM JOHN HALTON, BISHOP CARLISLE, VIII, 1296 
(Carlisle Diocesan Records, John Halton’s Register, fo. 


Sanctissimo patri Christo, domino B., divina providencia sacrosancte 
Romane universalis ecclesie summo pontifici, ejusdem miseracione 


This letter here printed full for the first time, although, indicated above, 
portions have appeared Wood, Ayliffe, and Peshall. The letter undated the 
Register. However, Miss Kathleen Major, archivist the Lincoln Diocesan Record 
Office, informs that the letter entered between document February 1296, 
and one February 1296. 

give the foliation made the late Canon Foster. The original foliation this 
page Sir Henry Maxwell Lyte, op. cit. 97, gives incorrectly fo. 

marginal note beside the letter reads: Littera summo pontifici directa per 
magistros Universitatis Oxon(iensis) 

MS. has apostolica 

This letter, indicated above, has been printed Raine’s Letters from the Northern 
Registers, pp. and Thompson and Tout, The Register John 
Halton, give the latter text here being the whole the better transcrip- 
tion. 
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Karliolensis ecclesie minister humilis, cum reverenciali obediencia pedum 
oscula beatorum. Generosa fecunditas matrem letificat, set quanto virtu- 
osior est soboles, tanto ministratur occasio gaudii amplioris. Verum in- 
exhausta fertilitas universitatis Oxonie tales tantos benedictionis filios 
sortem Domini parturire non desinit, quod vere censetur mater nutrix 
studii Anglicani materno affectu cunctis meretur sapientie amatoribus 
honorari. Proinde, cum gloria patris sit filius sapiens gratiosa dici debet 
oculis Summi Patris, que talium filiorum sapientia devotione multi- 
plicat domum Dei. Cum igitur, intellexi, apostolica dudum providencia 
universitates regni Francie tali duxit privilegio insignire, omnes qui 
gradum magistralis honoris quacunque facultate assecuti fuerint, 
eisdem possint ubicunque terrarum lectiones resumere easdem continuare 
pro sue libito voluntatis, absque nove examinacionis vel approbationis 
preludiis seu debito iterandi principii aut petende gratie cujuscunque 
pie paternitati vestre affectuose supplico devote, quatinus pacem 
uniformitatem inter viros scolasticos affectione benivola nutriendam, 
benignitati apostolice universitatem prefatam consimili 
dispensationis privilegio communire; verisimiliter namque timetur 
multis magnis incolis regni Anglie quod pax viris studiosis summe 
necessaria inter universitates, diu servari non valeat illibata, nisi universitas 
Anglicana cum ceteris libertatibus actibus scolasticis concurre merea- 
tur. Conservet Dominus sanctitatem vestram regimen universalis 


ecclesie per tempora diuturna. Data apud Berewik, iij die Septembris 
anno Domini nonogesimo sexto. 


FROM Epwarp XXII, 1317 


(Public Record Office, Roman Roll, Edward II, 


Sanctissimo Christo patri Johanni divina providentia sacrosancte 
Romane universalis ecclesie summo pontifici, Eduardus eadem gratia 
rex Anglie, dominus Hibernie dux Aquitanie, devota pedum oscula 
beatorum. Inter eximia gratiarum donaria quibus regnum nostrum Anglie 
manus Altissimi mirifice stabilivit summo meretur attolli preconio favoris 
cujuslibet insigniri presidio sublimis illa sapientialis studii dignitas, que 
Oxoniensi Universitate continuatis viget successibus floruit antiquo. 
Ipsa namque mater fecunda prolem innumeram procreare non desinit, 
cujus scientialis claritas ceteros irradiat illustrat. etiam velut 
vitis fructifera palmites suos circumquaque diffundit, qui sitibundis ecclesie 
filiis salutaris doctrine pocula copiose ministrant, virtutum celario 
totam letificant domum Dei. Sane intelleximus hanc dudum felicis 
memorie domino Bonifacio papa predecessore vestro, Universitatibus 
Francie gratiam fuisse concessam, omnes qui gradum magistralis 


Wood, who gives this letter full, incorrectly refers Roman Roll, Edward II, 
(op. cit. give here the text printed Denifle, Chart. Univ. Paris. 


756. The letter also found Richard Bury’s Letter Book Lord 
Harlech’s Library, fos. 


error, course, for Nicholas IV. See discussion above. 
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honoris quacunque facultate assecuti fuerint, iisdem possint ubique 
terrarum lectiones resumere easdem continuare pro sue libito voluntatis 
absque nove examinationis vel approbationis preludiis seu debito iterandi 
principii aut petende gratie cujuscunque. Verum quia dubium non est 
secundum veterum testimonia scripturarum, Gallicanum studium 
Anglicanis nostris originale traxisse constatque talem apostolice 
dispensationis gratiam Anglicani studii redundare dispendium, 
Universitas nostra Oxoniensis cum predictis Universitatibus regni Francie 
libertatibus scolasticis actibus non concurrat, sanctitati vestre affec- 
tuosa instantia supplicamus quatenus pacem mutuam inter viros scolas- 
ticos nutriendam Universitatem predictam Oxoniensem consimili velitis 
privilegio decorare. Nos siquidem gauderemus nostri Universitatis 
nostre predicte favorem, quod providentia vestra deposcimus, exaudiretis 
gratiose, quia valde nobis molestum foret, tanta Universitas aliqua 
nostris adversa temporibus pateretur, aut insolitam servitutem redigere- 
tur. Conservet vos Altissimus per tempora prospera longeva. Teste 
meipso apud Westmonasterium xxvj die Decembris, anno regni nostri 
undecimo. 


(Richard Bury’s Letter Book, fos. 


Domino pape per regem Inter eximia graciarum donaria 
summo meretur attolli preconio favoris cuiuslibet insigniri presidio 
sublimis illa sapiencialis studii dignitas, que Oxonia Universitate con- 
tinuatis viget succesibus floruit antiquo. Ipsa namque mater 
fecunda prolem innumeram procreare non desinit, cuius sciencialis claritas 
ceteros irradiat illustrat. tanquam vitis fructifera palmites suos 
circumquaque diffundit, qui sitibundis ecclesie filiis salutare doctrine pocula 
copiose ministrant, virtutum celario totam letificant domum Dei. 
Sane intelleximus hanc dudum sanctitate vestra universitatibus regni 
Francie graciam fuisse concessam omnes qui gradum magistralis honoris 
quacumque facultate assecuti fuerint, eisdem possint ubique terrarum 


1Cf. Denifle, Chart. Univ. Paris. no. 818 (c. 1322), letter from Oxford Uni- 
versity John XXII: nostrum studium Oxoniense illo Parisiensi studio, 
quamvis excellente nobili, est quidem antiquius tempore, prius origine prout credi- 
mus non posterius the other hand the more sober view Richard 
Bury: see The Philobiblon Richard Bury (ed. Ernest Thomas, London, 
1888), 90. 

The foliation used that Duffus Hardy, who renumbered the folios pencil 
the lower left-hand corner each leaf because the old pagination had become 
mutilated. See Registrum Palatinum Dunelmense, xxvi. wish express here 
gratitude and thanks the late Lord Harlech for generously allowing have 
portions the Letter Book photographed. Mr. Davies, librarian the National 
Library Wales Aberystwyth, has kindly co-operated securing photostats. 

marginal note beside the letter reads: studium Oxon(iense) privilegiis 
decoretur 

MS. viaque. MS. has claritas interlineated. 
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lectiones resumere easdem continuare pro sue libito voluntatis absque 
nove examinacionis vel approbacionis preludiis seu debito iterandi principii 
aut petende gracie Verum quia dubium non est secundum 
veterum testimonia scripturarum, Gallicanum studium Anglicis nostris 
originale traxisse principium constetque talem apostolice dispensacionis 
graciam Anglicani studii redundare dispendium Universitas nostra 
Oxoniensis cum predictis universitatibus regni Francie libertatibus 
scolasticis artibus non concurrat,! sanctitati vestre affectuosa instancia sup- 
plicamus quatenus uniformitatem pacem mutuam inter viros scolas- 
ticos nutriendam Universitatem predictam Oxoniensem consimili velitis 
privilegio decorare. nos habuerimus acceptum valde 
nostri Universitatis nostre favorem quod providencia vestra deposci- 
exaudieritis graciose, qui vellemus Universitatem tantam nostris 
temporibus iniuste depressionem vel insolitam redigi servitutem, etc. 


(Richard Bury’s Letter Book, fo. 


Rex cardinali salutem. Cordi nobis esse debet, studium gene- 


quod Oxoniense Universitate regni gloriam decorem univer- 
salis ecclesie comodum retroactis temporibus noscitur floruisse, sub nostre 
dicionis regimine optata tranquillitate letetur, amplioribus privilegiis 
igitur racione inducti sanctissimo patri domino 
summo pontifici per nostras duximus litteras supplicandas, Universitati 
predicte apostolica benignitate concedat, quod omnes qui gradum 
magistralis honoris quacumque facultate assecuti fuerint, eadem pos- 
sent ubique terrarum lectiones resumere easdem continuare pro sue 
libito voluntatis absque nove examinacionis vel approbacionis preludiis seu 
debito iterandi principii aut petende gracie cuiuscumque, sicut aliis uni- 
versitatibus per regnum Francie constitutis nuper dicitur indulcisse. 
Vestram igitur paternitatem rogamus attente sub confidencia speciali, 
quatinus hanc nostram peticionem affectione benivola admittentes ipsam, 
ergo dictum dominum summum pontificem exaudicionis graciam pro- 
curetis oportunis auxiliis efficaci opere permoveri. Non enim visum 
est nobis, quod pacis uniformitas, que inter scolasticos viros summe re- 
quiritur, diu servari poterit illibata, Universitas nostra, que multis aliis 
universitatibus scripturarum testimonio prior est tempore nec posterior 
dignitate, cum illa actibus scolasticis ceteris libertatibus non concurrat 
nec possemus equo animo tollerare, quod Universitas nostra predicta nostris 
temporibus depressionem insolitam pateretur. 


1MS. concurrant. 


depossimus. 


Letter Book formulary, not register: hence instead the name 
the cardinal. 


hiis The emendation makes better sense. 


THE AUTHORSHIP 


(Public Record Office, Chancery Warrants, 5576) 


Edward, par grace dieu Roi Dengleterre seignour Dirlaunde ducs 
Daquitaine, nostre cher clerk William Hamelton nostre chancellier 
Comme avant ces heures temps bone memoire pape Bonifaz, 
qui darreinement morust, nous eussions fait faire noz lettres priere 
meisme pape pur busoignes touchantz universete Oxenford, 
des queles lettres ont pas usez iusques cea ainz les ont uncore en- 
tieres cire que nous avons vous mandons que meismes 
les lettres regardees les facez renoveller priant nostre pere pape qui 
ore est depar nous par lettres nostre grant seal des busoignes touchantz 
dite universete ausi especiale forme comme noz autres lettres pur- 
portent plus especiale. pur meismes les busoignes touchantz 
meisme universete facez aussint noz lettres nostre dit seal priant 
sire Reymon del Gut, neveu nostre dit pere pape cardenal, quil eit 
les dites busoignes recommandees pur amour nous. Les queles lettres 
facez avoir lattornez meisme universete cele partie. Donne 
souz nostre prive seal Lanrecost .xxvi. iour Janevoir lan nostre 


regne 


The Authorship the Grand Normandie? 


Grand Coutumier Normandie, one the greatest legal 
treatises the middle ages, obstinately anonymous docu- 
ment. The problem its authorship has provoked good deal 
speculation. has been attributed different commentators 
many improbable persons, such Philip Beaumanoir, 
Peter Fontaines, King Philip Augustus, and even Edward the 
but when Tardif made the first attempt 
tackle the problem seriously and scientifically came very 
much less definite conclusion though with better reasoning. 
1885 published preliminary article entitled auteurs 
présumés Grand Coutumier and this 
reprinted, with one two important modifications, the intro- 
duction his great edition the Latin text the custumal, 
the title which, decided, should Summa legibus Nor- 
mannie curia 


Line manuscript. 

note revised version paper read during the ‘Semaine Droit 
held the University Caen June 1939. 

Nouvelle revue historique droit frangais étranger, ix. tirage part, 
Paris, 1885. References are given the tirage part this note. 

Coutumiers Normandie: Textes critiques publiés par Tardif; tome ii, 
Summa Legibus Normannie curia laicali Rouen and Paris, 1896. 


| 
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Tardif’s argument, the first article, ran somewhat follows. 
The internal evidence the custumal itself gave indication 
the identity its author, though did suggest that western 
Normandy, probably the Cotentin, was the district which 
was composed. This was deduced from the fact that the manu- 
script which, Tardif’s opinion, best preserved the original form 
the treatise, was copied the Cotentin, and that many the 
earlier existing manuscripts come from western Normandy. 
Greater precision, thought, might possible. When place- 
names were required the forms writs quoted the custumal, 
many manuscripts used the names real places rather than 
tali and from study these Tardif came the con- 
clusion that Valognes enjoyed preference such might 
given writer living near that town. For more 
positive indications authorship, however, found necessary 
look beyond the custumal itself; and such indications were 
discovered among the records the justices itinerant who visited 
the Channel Islands several occasions the early years the 
fourteenth 

the eyre 1309, for example, the community the island 
Jersey was summoned state what law recognized, the 
law England, the law Normandy, special customs granted 
the king. The community’s spokesmen replied that they were 
the law Normandy, save that there were certain 
customs, peculiar the island and dating back from time imme- 
morial, which had been set forth schedule. The king’s 
advocate, William himself Jerseyman, objected 
this, saying that the islanders were not fact observing their 
ancient for since could not denied that the in- 
habitants all the islands spoke the same language and that the 
islands had once formed part the duchy Normandy, for 
these and other reasons the islands ought all have the same 
body yet could quote many instances which 
the customs the islands differed one from another, whence 
was clear that they had departed from their ancient custom. 
Furthermore, the community Jersey had lately adopted legal 
treatise which had been written certain Norman called 
Maucael long after the Normans had transferred their allegiance 
the king France. Wherefore sought, behalf the 
king, that the ancient custom should restored, and that all 
the islands should observe the same law. The spokesmen the 
community answered that they and their ancestors had always 
observed the customs which they now claimed, and said that 


Les Auteurs présumés, 22-42; cf. Patourel: The Medieval Adminis- 
tration the Channel Islands, Oxford, 1937, pp. 52-60, 105 ff. 
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they set great store this ‘Summa because they 
found the law Normandy well written 

1332 similar statements were made joint petition 
addressed the king council the communities Guernsey 
and Jersey 

Come les Isles soient auncienete parcele Duche 
Normendie tiel manere tiegnent nostre seignur Roi come 
Duc, dites Isles usent eient touz jours usez 
coustume Normendie appele summe Mankael, 
aucunes certeignes coustumes usees dites Isles del temps dont 

These passages made perfectly clear that there was treatise 
Norman law Jersey early the fourteenth century, and 
that was some sense official. The title bore, ‘Summa 
seemed indicate the name its author. Several 
analogies could quoted, for example, Summa Azonis Summa 
Henrici Bracton. remained only identify with certainty 
this ‘Summa Maukael’ with the Grand Coutumier. Such 
identification was probable general grounds consistent 
with William Dumaresq’s statement that this treatise had been 
written Norman long after the Normans had transferred 
their allegiance the king France, for the generally accepted 
date the Grand Coutumier, least its original form, 
1254-8 learned tradition the islands has always taken the 
identification for granted and since there consistency 
the title given the treatise different manuscripts the 
Latin text, there reason why ‘Summa should 
not refer the same work legibus 

Tardif was unable take the argument very much further. 
found, true, family called Maucael living Valognes 
the thirteenth century, and pointed out that the assizes 
the bailliage the Cotentin were very frequently held 
Valognes, anyone living there would have opportunities for that 
practical experience the working the courts which 
evident the Grand Coutumier, and would presumably have 
access the library the abbey Nétre Dame Voeu 
Cherbourg. Furthermore, should seem strange that much 
the evidence which this argument based comes from the 
Channel Islands which, the fourteenth century, were politically 
separated from Normandy, then must emphasized that the 
relations between the Islands and the Cotentin were very close 
even this time indeed, the monastery L’Islet, near St. Helier, 

Jersiaise, Rolls the Assizes held the Channel Islands 1309, 
Jersey, 1903, pp. 69-74. 
Havet, Les Cours royales des Iles Normandes, Paris, 1878, pp. 228-9. Tardif 


showed that the name should Maukael’ usually impossible 
distinguish between and the court-hand this period. 
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Jersey, was priory the abbey All this 
circumstantial evidence fitted very well with the evidence 
the manuscripts, but with all have learnt little Maucael 
save his name. 

the long introduction his edition the Latin text 
the Grand Coutumier,? Tardif examined the question afresh, and 
introduced one two complications. Firstly, was his opinion 
that the Grand Coutumier, has come down us, includes 
number additions the original work, notably chapters 
then noticed that most passages which the 
name Valognes occurs are found just those chapters. 
Hence was led conclude that Maucael was continuator 
rather than the author the Grand Coutumier. This conclusion 
seemed confirmed the use the term ‘Summa 
Maukael Jersey for Tardif had been led believe that the 
title the original treatise was Registrum judiciis Normannie 
(the title borne the earliest surviving manuscript), while the 
later, enlarged form the work was entitled legibus 
Normannie the title chose for his edition the Latin text 
the custumal. 

Tardif’s treatment this problem was subjected exhaustive 
analysis Paul Viollet 1906, and, general, approved 
‘cette Somme Maukael est évidemment Grand Coutu- 
But Viollet was not convinced that chapters cxiii-cxxv 
were fact later addition, and pointed out that the name 
Valognes was used form writ cited chapter ci, chapter 
which Tardif had accepted part the treatise its original 
form. was therefore inclined regard being, general, 
homogeneous work, and Maucael, whoever may have been, 
its author. very recent book, however, Robert Besnier 
has reverted Tardif’s opinion that chapters and 
others are additions the original treatise, though does not 
comment upon the bearing this opinion the problem its 

The learning this subject the present, then, amounts 
this: the Grand Coutumier Normandie itself tells practic- 
ally nothing about its author, though provides some indications 
that was composed western Normandy, possibly the 
Cotentin early the fourteenth century there existed Jersey 
treatise the law Normandy which was regarded authori- 
tative and which was called ‘Summa probable 
that this ‘Summa was fact the Latin text the 


Patourel, op. cit. pp. 32-5. Tardif, Summa Legibus, pp. 

Histoire littéraire France, xxxiii. (Paris, 1906), 41-190: Les Coutumiers 
Normandie 

Besnier, Coutume Normandie, histoire externe, Paris 1925, pp. 
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Grand Coutumier, and that Maucael therefore was the name its 
author, one its authors. Moreover, has been found that 
Maucael was the name family living the neighbourhood 
Valognes the thirteenth century. From all this may 
concluded that the Grand was written (or perhaps only 
edited) the Cotentin man whom nothing known but 
his name Maucael. 

The problem perhaps small matter, but has intriguing 
quality which endows any new scrap evidence with some 
interest. One such scrap has lately turned among the Channel 
Island documents the Public Record Office and here presented 
for what may worth. This document comes the end 
curious little story which must first told. 

Not long before the year 1328, Jersey priest called John 
Calais devised scheme whereby hoped make provision for 
his illegitimate children, three boys and four girls. The difficulty 
had face was the law which prevented bastard from 
succeeding lands way inheritance, and prevented anyone 
but the bastard’s own children from inheriting from him. John 
Calais proceeded this ‘in the hearing the 
handed over the children and their mother sum money 
with which they were acquire lands and tenements heritage, 
held jointly among them such manner that when any 
the children died the survivors were add his share theirs 
until, eventually, the sole survivor should accumulate the whole 
and John made formal statement the time that had given 
them the money for other purpose. The children and their 
mother carried out his instructions. They acquired lands and 
rents different parts Jersey, lands that were all held directly 
the king. 

course time one the boys died, and the king’s officers, 
evidently some doubt the precise legal position, seized all 
the property into the king’s hands. this was any case 
injustice, John Calais, who was still living, appealed the 
king council. The king, therefore, writ dated June 
1328, ordered the warden the Channel Islands send him 
report the facts the case and the custom the Islands 


such matters. The warden, John Roches, reported 
follows 


Ego Iohannes Roches custos insularum Gerner’, Gers’ 
etc., inueni per inquisicionem fidedignorum plurimorum quod 
Qualais cappellanus audiencia parrochiarum Gers’ etc. diuersas 
pecuniarum summas dedit Iohanni, Philippo, Guillelmo, filiis suis, 
Iohanne, Guillemote, Raoline, Symonete, filiabus suis, Reginalde 
eorumdem puerorum matri, terras tenementa sibi hereditarie 


audiencia parochie Patourel, op. cit. pp. 100-1. 
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possidendas, emendas; ita tamen quod ille qui superuixerit eorumdem, 
easdem terras tenementa integraliter possideret, protestando 
alias dictarum pecuniarum sommas non dedisse. Item quod 
iidem pueri mater forma qua supra acquisierunt diuersis parrochiis 
insula Gers’ xij virgatas terre vel circa valoris annis communibus 
quarteriorum frumenti. Item acquisierunt supra quarteria 
frumenti annui redditus. Qui quidem pueri eorum mater racione 
dicte acquisicionis predictis tenementis coniunctim saysiti fuerunt. 
Item quod racione mortis Guillelmi vnius dictorum puerorum 
bastardorum, omnia dicta terra tenementa saisita fuerunt 
manu domini Regis non alia causa. Item quod dicta 
terra tenementa redditus tenentur domino Rege etc. per 
seruicia communia. Item quod consimili casu est consuetudo 
patrie talis quod cum aliquis bastardus coniunctim feofatus fuerit 
aliquo tenemento, diem clausit extremum, illa porcio que sibi 
iure contingeret, manu domini Regis siue aliorum dominorum 
capitalium quibus tenerentur dicta tenementa, tamquam eschaeta 
sua sibi remaneret, condicione aliqua inter ipsos bastardos facta non 
obstante. 


receipt this report, the king ordered, October 1328, 
that restitution the lands should made except for that portion 
which was deemed have belonged the deceased child.? 
What happened the result this royal command not clear, 
for month later the king sent another writ the warden the 
Islands. This recites the substance the two earlier writs 
together with the warden’s report, and then goes state that 
account certain difficulties this report the king required 
traneus) had acted the same manner John Calais, what 
then would the law Jersey the point 

The reply made the warden this second inquiry the 
document with which this note principally concerned. This 
document stands either very careless copy (though 
contemporary with its exemplar) very careless draft. 
here transcribed with all its mistakes, for most instances emenda- 
tions could only made guesswork 


Significo Regie Magestati plenius informari diligenter 
inquisisse per sacramentum Philippi Sancto Martino, Petri Hugun, 
Radulfi Tourgis, Guillelmi Petit, Matthaei Loreour, Thome Hughe, 
iuratorum necnon Colini Hastayn, Cliui Tourgis, Roberti 
Bas, Thome Estur, Colini Ponte, Iohannis Saugreys, Ricardi dicti 
Cock Larchier, Ricardi Carpendoit super quo articulum 
breui contentum vbi dicit casu vbi extraneus huiusmodi dona- 


Writ and Return, Public Record Office, Chancery Miscellanea, bundle 10, no. (11).- 
Calendar Close Rolls, 1327-1330, 333 (Writ dated October 1328). 

Ancient Correspondence, xxxvii. 140 

jurats the king’s court Jersey. 
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cionem condicionem etc. Qui quidem iurati alii mihi pretulerunt 
per sua iuramenta, quod per consuetudinem Geresoye etc., 
extraneus veraciter bastardus potest facere condicionem donacionem 
terrarum tenementorum etc., que quidem condicio post mortem 
vnius bastardorum dictorum iuxta formam condicionis tenebit habe- 
bit roboris firmitatem. Item requisiti? dictos iuratos alios 
inquesta, maxime quod consuetudines dicte patrie iurauram ob- 
qui quidem mihi dixerunt per sua iuramenta quod vtuntur 
vti tenentur consuetudinibus antiquis per bone memorie illustris 
domini Regis Anglie ducis Normannie quod registram 
dictarum consutudinum feci legi videlicet capitulo impedimento 
vbi dicit quadam bastardus autem nemini 
debet succedere casualiter autem potest per empcionem 
seu condicionem aliquam. Bastardo autem nemo potest succedere 
nisi ipso vxore propria originem duxerit coniugalem licet 
bastardus hereditate succedere non debeat, hereditatem potest 
acquirere quam potest dare, vendere uel vadiare sicut legitimi quibus 
exceptis tamen illis qui bastardia ipso fuerint procreati. 
Item quod super contentis predicto breui maiestatem regiam 
plenius sertificare cupio tenorem totalem substanciam huius breuis 
Constantini eius sapientibus qui consuetudinibus 
legibus Normann’ sunt experti demandaui, quarum quidem consue- 
tudinem insulani Gersoye tenentur vsitari qui quidem 
balliuus, per suas literas mihi partem predicti Iohannis Calays, 
super huius rei casu mihi rescripserit hec verba: cas 
acquisicion des bastards seroit tant soulement temps vie 
condicion mise acordee entre eux, par celuy acquiroit 
noun eux, tendroit cest assau’ plus viuant auroit tout. par 
consequent lun ceux morreit seignour neaueroit pas succescion 
celuy. Mes cas dite seroit fait heritage, 
condisscion tendroit lieroit pas droit seignour, mes 
apres mort lun aueroit succession tant come apartener 


Unfortunately the documents stop this point and 
not know the end the story. any case the legal point 
issue not immediately relevant what now interest the 
information that this document can give the history the 
Grand Coutumier Normandie. 

the first place, the quotation from the being 
fact quotation from the Latin text the Grand Coutumier, 

Part this sentence evidently missing. 

Tardif, Summa Legibus, 87, xxv, ‘De impedimentis successionis 
manuscript quoted Tardif gives the title the form ‘De impedimento 
hereditagii 

Ibid. 90, xxv, paragraphs and 

Tardif’s text—‘ hereditarie succedere 


Tardif’s hereditatem Tardif’s text inserts tamen 
Tardif’s vendere vel invadiare quibus voluerit, sicut legitimi 


One word illegible. Ancient Correspondence, xxi. 141. 
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shows quite conclusively that there was copy this text the 
custumal Jersey about the year 1328; and the document 
whole suggests that this copy was official use the royal 
court that Island. When remembered that the two refer- 
ences Jersey the ‘Summa Maukael’ occur, the one (in 
1309) before, and the other (in 1332) just after 1328, then the 
identification this ‘Summa Maukael’ with the Latin text 
the Grand Coutumier substantially confirmed. far 
can ascertained from Tardif’s edition, however, the quotation 
from the Grand Coutumier given this document tallies with 
known manuscript the custumal. Perhaps, then, have here 
trace the official copy the custumal use the royal 
court Jersey the fourteenth century, copy which has 
otherwise completely disappeared. 

will remembered also, from Tardif’s argument, that 
his opinion the original title the custumal was Registrum 
judiciis Normannie while was the later, enlarged version that 
bore the title ‘Summa legibus therefore, 
argued, when the men Jersey spoke ‘Summa Maukael 
they must have been referring copy the later version 
consequently Maucael may have been only editor not the 
author the treatise. But the document just quoted the 
warden the Islands speaks the custumal Registrum 
dictarum consuetudinum and presumably had before him 
the very same text the Jerseymen had mind when they 
spoke the ‘Summa Maukael’. view this evidence, 
hard maintain Tardif’s distinction between manuscripts 
and thus, with Viollet, may the more confidently salute this 
enigmatic Maucael the author the Grand Coutumier 
Normandie. 

The warden’s appeal the bailli the Cotentin also calls 
for some comment. would interesting know whether 
chose this particular official because happened nearest, 
whether was applying acknowledged authority. The 
Grand Coutumier seems have been composed the Cotentin 
Maucael may have lived near the town the 
assizes the the Cotentin met very frequently that 
town was the bailli’s chief duty hold the assizes. there 
any connexion between these facts and possibilities Was there 
tradition high legal wisdom the officials the bailliage 
Some suggestion this contained the warden’s phrase 
Constantini eius sapientibus qui consuetudinibus 
legibus Normannie sunt experti 

‘librum seu registrum dictarum consuetudinum seu statutorum Normannie’ 


act Philip IV, dated 1302; and Registrum Consuetudinis Normannie’ 
the aux both quoted Viollet, op. cit. pp. 70-2. 
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The argument has already become purely speculative and 
time point the moral this note. Both the authoritative 
position the Grand Coutumier Normandie Jersey early 
the fourteenth century, and the correspondence between the 
warden the Islands and the bailli the Cotentin prove, proof 
were necessary, that the law the Channel Islands the four- 
teenth century, later times, notwithstanding the break with 
Normandy 1204, was Norman law. The customs used the 
Islands Guernsey and Jersey which differ from the custom 
Normandy were more than local usages such grew 
all parts Normandy save the Cotentin. These local usages 
were set down writing the Islanders several occasions 
during the early part the fourteenth century, and most these 
statements have can thus fully informed 
concerning them, and so, discounting them, can apply existing 
knowledge medieval Norman law the solving problems 
Channel Island history. 

There more important deduction made from this 
equation. Records the jurisprudence local courts medieval 
Normandy are conspicuously deficient, for, although rolls were 
kept, hardly any have survived. the other hand, the existing 
corpus documents relating the administration law the 
Channel Islands during the middle ages very large and, since 
this law has been shown Norman law, these Channel Island 
documents have clearly more than local importance. They are 
preserved the Public Record Office and are therefore readily 
accessible normal times but they have not yet caught the eye 
specialist the history Norman law and are still, for the 
most part, unprinted. they, and our interest such matters, 
survive present troubles, then, they fall into capable hands, 
they will show that the Channel Islands have more contribute 
the history Norman law than couple references 
possible author the Grand Coutumier who otherwise but 
empty name. 


PATOUREL. 


The Growth the Court Requests 


THE origins natural products are ipso facto obscure, and 
historians, alike the court requests and parliament, 
cannot get much nearer the truth than Topsy’s immortal ’specks 
growed’. George Spence, his Jurisdiction 


Patourel, op. cit. pp. 105 ff. list the more important statements 


Channel Island custom made during the thirteenth and fourteenth centuries given, 


preliminary attempt list these documents made, ibid. pp. 12-23. 
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Chancery vols. 1846, 1849), traced the origin the court 
requests back the reign Richard not Edward III, 
while Leadam, his Selden Society volume (1898), finds 
definite proof its existence before 1493. The P.R.O. calendar 
patent rolls for Edward IV’s and Richard reigns, published 
1900, 1901, were not available when Leadam wrote nor was 
singular, but less obvious, Commons’ journal kept 
two Colchester M.P.s for 1485, sixty-two years before the 
beginning the official series 1547.1 That remarkable docu- 
ment has astonishing statement, the truth which there 
reason doubt. says, ‘the same day [10 December, 
the last day the first session Henry VII’s first parliament] 
there passed byll for the Cowrt Request that annulled, 
and shall occupied That, least, disposes 
Leadam’s contention that there evidence the court’s 
existence before but quite consistent with his failure 
find any evidence for its activity Henry VII’s reign before 
1493 and side side with the story Topsy’s growth have 
consider the tale Bottom’s translation. 

The trouble arises from sixteenth-century divorce—not that 
Catherine Aragon—but another which took place about 
the same time and produced even wider confusion legal con- 
tention. was indicated long ago Maitland when re- 
marked, that put place consiliwm would 
spelt with ‘s’ the text Nicolas’ seven volumes, though 
adding unauthorized privy changes the ‘s’ 
‘c’ his title, comments, and summaries. Henry VII had 
numbering least hundred employed advise him 
all sorts problems call them his ‘council’ would 
falsify history. But even when Henry VIII, acting Sir 
Philip Hoby’s advice draw his counsel more close together 
made the ‘privy council’ 1540, that continues 
spelt with ‘s’, not ‘c’ the middle, until the end his 
reign and beyond; Hall spells throughout his 
still ‘counsell the North’ and ‘of Wales’ 
Elizabeth’s reign, and ‘our counsell’ James I’s. Even 


‘The Red Paper Book Colchester, transcribed and translated 
(now Sir Gurney) Benham Colchester, 1902, pp. volume covers 
wide period and range subjects, most which, but not the diary, are discussed, 
ante, xviii. M.P.s names, Thomas Christemasse and John Vertue, are given 
Harrod’s Records Colchester, 1865, 40; and brief accounts appear 
Wedgwood’s Biographies (1936); but neither refers the diary, the accuracy 
which proved the exact correspondence its list attainted persons (p. 646) 
with the list Rot. Parl. vi. 276a, except that one the names, Andrew Ratt, 
omitted. 

64a. Memoranda Parliamento, xci. 

Letters and Papers Henry VIII, xm, ii. 416. 


q 
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to-day ‘king’s counsel’ would hardly spell his 
‘council’, and challenge equality with right honourable 

sad that editors modern calendars should have 
translate their epitomes into modern English, and turn the Latin 
‘clericus consilii’ into ‘the clerk the council’. For there 
definite article the Latin, either the clerk the coun- 
definite meaning the fifteenth the sixteenth century one’s 
one’s clerk. Towards the end Elizabeth’s reign there 
violent schism legal and administrative circles over the meaning 
counsel. There could several bodies counsel the 
queen, but who was the clerk the council? Mill, the clerk 
the star chamber, claims it, and Elizabeth admits the claim 
Papers, pp. 316-17); Sir Julius Caesar, the civilian, 
claims for the court requests and quietly assumed 
the privy council, though Mill declares that mere private 
board, and council state’. The bodies counsel’, which 
call were becoming concrete and competitive. 
not know whether to-day, when considerable body 
briefed both sides big lawsuit they appoint 
clerk; they do, comes much nearer the 
consilii the fifteenth century than conveyed ‘the clerk 
the council’. problem the origin species, and 
best understood tracing descent for the quarrel the end 
the sixteenth century was over rival claims the conciliar 
inheritance. Who should entitled counsel the Crown, and 
for what 

Professor Baldwin has sketched the descent the clerk 
counsel, when there was only one, from the days John Prophet 
Richard reign William Lacy 1483, who occurs 
the remarkable recollections Richard Oseley retailed when 
examined Burghley Lacy was appointed clericus 
the first day Richard reign (26 June 1483) 
with the usual salary marks; but six months later (27 
December 1483) the king appointed additional clerk the 
person John Harington, with salary £20, which became 
the stereotyped stipend the clerk the court requests. 
Harington, moreover, appointed specifically consilii 
nostri requisicionum supplicationum’ for ‘his good service 

Household Books (Soc. Antiquaries), 1790, pp. 242, 307. 

Ante, xxxvii. 345. Corroboration Oseley’s story may found C.P.R. 
1554-5, pp. 222-3, referring his age near years’ February 1555, and 
service years’. that case must have been 1573; but 
his memory fault when says Lacy continued about yeares Henry 


St. Mary Rouncival’ (Leadam, There reference him C.P.R. 
Henry VII. 


q 
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especially the custody, registration, and expedition bills, 
requests, and supplications poor Parliament had, 
fact, during the fifteenth century, frequently urged the council 
give preference poor men’s The parent stem was 
branching out various directions, territorial like those the 
North, Wales, and the West, and functional like the privy 
council, the star chamber, and the court council requests. 
The terms Harington’s appointment, coupled with the 
earlier parliamentary injunctions, not suggest entire novelty 
and some the credit may due Edward and the general 
superiority Yorkist Lancastrian administration. But the 
extremely hostile tone the bill recorded the Colchester 
diary implies special animosity and responsibility Richard 
The material point, however, that did not become law, and 
the diary calls not ‘aucte’. Its failure not 
likely have been the fault the lords, and the respite was 
almost certainly due Henry VII. was, however, nothing 
not circumspect his throne was none too secure, and was 
not till after the failure Lovell’s rebellion (1486), Simnel’s 
(1487), the northern (1488), and Henry’s peace with France 
(1492), that evidence appears 1493 the king’s ignoring the 
Commons’ bill 1485 and silently reviving the court requests. 


Leadam was simply unlucky the premature appearance his 
Selden Society volume 1898. 


Ante, xxxvii. 344. 

There lot about Harington Davies, York Records, pp. 289- 
was Yorkshire, and Richard III must have met him during his lieutenancy 
the North, and made him clerk the city, well requests: resumed that 
office Henry VII’s accession. 


4 
q 
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Reviews Books 


Sir (Cambridge: University Press, 1940.) 


book will undoubtedly the standard history ancient Cyprus for 
many years comprehensive, beginning with the geology 
the island, and including its archaeology, religion, and art well its 
history the narrower sense. accurate and scholarly the author has 
never been content take any statement second hand, but has himself 
verified the evidence, when could, or, when has been obliged 
depend upon specialist, has evidently subjected him rigorous cross- 
examination. His information always date, and his judgement 
sound, sometimes over-cautious. 

The author has had contend accentuated form with the diffi- 
culties which beset all local histories. Cyprus has throughout the ages been 
either subject to, battle-ground between, foreign powers its political 
history therefore extremely episodic, the Aristotelian sense the 
term. the cultural side the story Cyprus hardly more coherent. 
The island has always been the meeting-place rival cultures, but 
distinctively Cypriot blend has ever emerged from the confusion. But 
the difficulties writing history Cyprus are great, may questioned 
Sir George Hill has tackled them the best way. His method 
recount great detail any event which occurred Cyprus, but reduce 
the historical background against which the events occurred minimum. 
This method has one great practical disadvantage, that where the reader 
unfamiliar with coeval history the Levant, the narrative becomes 
almost unintelligible welter names and facts. this Sir George may 
reply that business his write general history the eastern 
Mediterranean basin. But may retorted that the importance 
Cyprus the ancient world cannot gauged from description events 
which happened take place Cypriot soil, and that these events, 
fully described, are often more relevant the history Cyprus than 
happenings elsewhere which the author ignores. 

the cultural side also often difficult see the wood for the 
trees. The importance the Ptolemaic period Cypriot history 
nowhere clearly explained. The reader can gather, often from very 
casual notices, that during this period the syllabary was finally abandoned 
favour the alphabet, that the Cypriot dialect gave way the 
that Phoenician ceased officially used Citium and other cities 
where had been dominant, that the local dynasties were abolished and 
democratic forms government instituted the several cities. But thes® 
facts are never assembled nor their significance assessed. The Hellenism 
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Cyprus during this period shed its archaisms and provincialisms, and 
came into line with the rest the Greek world, while the same time the 
barbarian enclave the island was assimilated. their political side Sir 
George misses the significance the changes when declares, rightly 
doubt, that the constitutional forms are evidence for genuine self- 
government. What they signify that the Cypriots were longer 
backward and semi-barbarous, but abreast with the political development 
other Greeks. 

Sir George often over-cautious refusing draw conclusions from 
his evidence. His statement that the Roman period Soli and doubt- 
less elsewhere the boule was chosen censor’ accurate; but fails 
bring out the full significance the facts. The choice the council 
censor is, the light the evidence available from other Greek lands, 
proof that the Roman government Cyprus elsewhere substituted for 
the annually reappointed council the Greek democratic system council 
life members analogous the Roman senate. The change from form 
government which, subject the overriding control the royal com- 
mandant, may well have been genuinely democratic, oligarchy 
the propertied classes, important event the history the Cypriot 
cities. 

would ungracious, however, labour these defects work 
which has the many excellences mentioned the beginning this review. 
may added that the book equipped with three maps, which have 
the rare merit showing all places mentioned the text, and with fifteen 
plates, which illustrate the pottery, sculpture, coins, and architecture 


The Medieval James (Chicago: 
University Press, 1939.) 


work reference, covering very wide field, this series essays 
will considerable utility the general reader. There little the 
text, however, which the scholar can bite, for this volume 661 pages 
primarily compilation rather than work research. start 
made with the fragmentary and inorganic survival classical literature, 
and the indifference Rome works the Punic, Levantine, and 
Egyptian tongues. After disappointing section early church libraries, 
are introduced (p. 51) the Fulda catalogue the earliest monastic 
origin, but are told sadly little about it. And proceed from library 
library, accumulating miscellaneous collection facts about each 
them, but with organized discussion many the problems which 
arise. 

The book seems come life part ii, dealing with the libraries 
medieval Italy. This fine subject, and there interesting section 
Verona (pp. 146-59)—a library which, are reminded, there 
complete modern catalogue. particularly important for the 
palaeographer connexion with the discoveries the Marquis Scipio 
Maffei (1675-1755), who gave new orientation the study his sub- 
ject. There are many similar sections where the results modern re- 
search are summed lucidly and interesting way. inevitable 
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that work this scope every serious reader should find omissions 
that seem him regrettable. The present writer deplores the failure 
cite the valuable article the library Accursius published 1929 
Rivisto Storia del Diritto Italiano the late Professor Hermann 
Kantorowicz. not simply the omission learned article biblio- 
graphy, but the failure tackle whole the question the rise the 
private library—though are given some account the collections 
Richard Bury, Nicholas Cusa, and Trithemius—a necessary pre- 
liminary the study the secularization learning. similar attitude 
revealed statement (p. 142) relating professional transcribers 
Roman monasteries about the year 1300. 

The general scheme the book, dividing the middle ages into 
early, middle, and late, treating the subject within each period countries 
and within these again libraries, doubt facilitated the compilation 
from notes cards, but has not promoted clearness thought. 
are told (p. 373) that ‘the monasteries decayed and monastic com- 
munities, only the Franciscans and Dominicans remained intellectually 
alert’. This denied the next breath the statement, More pro- 
gressive than they, however, were the cathedrals .’, and this context 
the priory Christ Church, Canterbury, very properly cited. couple 
pages later (p. 375, cf. 401) there some confusion between Edward 
and Edward may remarked that dealing with this period 
the latest literature Richard Bury not mentioned, though its 
absence not vital. 

The last section the book begins with highly generalized descrip- 
tion ‘the Scriptorium’, and then recurs the minutiae library 
administration and fittings. The chapter Paper, the Book Trade, and 
Book Prices better integrated and easier read than many the other 
essays. is, nevertheless, for its bibliographical indications that the 
volume will useful many, and will some way towards replacing 
works which for many readers are hardly obtainable. 


The Writings Robert Grosseteste. Harrison (Cam- 
bridge University Press, 1940.) 


saying that easier collect the leaves the Sibyl than 
the titles the works written Roger Bacon’ might equally well 
applied Robert Grosseteste. Professor Harrison Thomson has accom- 
plished this difficult task with astonishing success. effort’, says 
his Introduction, has been made see every known manuscript con- 
taining work Grosseteste, authentic spurious. Over 140 libraries 
have been visited and approximately 2500 manuscripts consulted.’ The 
result magnificent achievement, carried through with indefatigable 
labour comparatively short time. 

The authentic works Grosseteste are catalogued under different 
headings—namely, Translations from the Greek, Commentaries (Biblical 
and philosophical), Philosophical and Scientific Works, Pastoral and 
Devotional, Miscellaneous, Anglo-Norman Works, Sermons, Letters, Dicta. 
Then follow sections doubtful and spurious works and lost untraced 
works. 
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Under each heading the relevant works are catalogued: each title 
followed (i) incipit and explicit (ii) printed editions any dis- 
cussion the authenticity the work (iv) list each 
manuscript the date and provenance are assigned and note given whether 
the work ascribed anonymous. 

judge from the number copies which have survived the most 
popular Grosseteste’s writings was his translation the Testamenta 
XII Patriarcharum. this manuscripts are listed—quite half 
them foreign libraries and foreign provenance. The Templum 
Domini has list manuscripts, the collection the 147 Dicta occurs 
manuscripts, eleven which are Bohemian origin. the other 
hand, many writings are found only single copy. 

The most prolific source these unique items Durham Cathedral 
MS. 12—one the most valuable and the most puzzling the 
collections Grossetestiana. Almost all the miscellaneous contents are 
anonymous and good many are incomplete. Rudd devoted eight folio 
pages the description the manuscript but failed identify any 
the contents. Mr. Thomson the first person find his way through the 
maze. number quires scattered through the volume identified 
many the authenticated sayings and sermons Grosseteste embedded 
mass similar material. Grosseteste selected his 147 Dicta from his 
sermons and lectures, and this Durham MS. may well one the collec- 
tions from which made his selection. The volume was bound sub- 
stantially its present form before 1258 and most the contents were 
written before 1231. Mr. Thomson claims that the greater part 
one these quires (fos. Grosseteste’s hand. has given 
great attention the question Grosseteste’s handwriting and describes 
detail its characteristics. calls decidedly individual hand’, 
but this conclusion modified reference the Lincoln documents 
which show that such hand was use during the latter part the 
twelfth century the Lincoln episcopal chancery. This suggests that 
learned write Lincoln under some master trained the Lincoln 
chancery. Anything that Professor Thomson says the subject deserves 
the most careful his conclusions are based wider and 
more intensive study the relevant manuscripts than anyone else has made. 
Four facsimiles are given illustration. The earliest reproduces few 
lines from Savile MS. the Bodleian, considerable section which 
(fos. 143-60 and fos. 200-1) is, ‘so far aware, the largest single 
manuscript his writing still extant’. early ascription places its 
authenticity beyond any reasonable says Mr. Thomson, but the 
ascription not given, and are referred detailed description the 
codex Mr. Denholm-Young the next volume the Summary. 
Catalogue. facsimile given from the Durham manuscript. The 
other facsimiles are the nature marginal notes. One from Cambridge 
University F.f. 24, the Greek manuscript the XII 
Patriarcharum the authenticity this there can Another 
comes from Bodley 198 (Augustine and Gregory). This contains marginal 
notes with Grosseteste’s signs. Some eminent palaeographers have main- 
tained think wrongly) that the notes cannot ascribed Grosseteste 
the text too late (more like 1260 than 1225) and the handwriting 
the notes differs from that the Greek Psalter Corpus Christi College, 
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Cambridge, MS. 480. the other hand, Mr. Thomson, after careful 
examination the writing, has come the conclusion that none the 
marginalia this Corpus MS. are Grosseteste. The fourth facsimile 
from Pembroke College, Cambridge, MS. (containing number biblical 
commentaries), which some time belonged Grosseteste and was 
annotated him. The facsimile gives the note the Memoriale 
Magistri Roberti Grosseteste pro exameron basilii’, certainly Grosseteste’s 
hand, followed Liber monachorum sancti Edmundi’ and table con- 
tents early fourteenth-century hand. Mr. Thomson’s reconstruction 
the transaction implied these entries (p. 26) open question. 
more probable explanation that Grosseteste some time before 1235 (the 
title Magister implies this) obtained from Bury St. Edmunds copy 
St. Basil’s Hexaemeron, and either gave exchange, deposited 
security, volume from his own library (now Pembroke MS. 7). 
clear that never reclaimed this volume and presumably kept the 
Hexaemeron. 

One the happiest finds this book the discovery Lyons key 
the mysterious signs which Grosseteste used for reference purposes, 
which puzzled Thomas Gascoigne the fifteenth century and have puzzled 
many people since then. Lyons MS. 414, fos. 17-32, topical con- 
cordance the Bible and the fathers written English scribe 
50, entitled ‘Tabula Magistri Roberti lincolniensis episcopi cum addi- 
cione fratris Ade Marisco sunt distincciones quarum hec prima 
est deo’. The first four pages are taken table signs, some 
400 all, each followed the subject which refers. The way they 
were used was follows: reading book one noted the margin the 
sign appropriate any subject—e.g. passage relating the Trinity 
would marked and turning the pages rapidly one could find 
passages any given topic without having read all the text. 
present four manuscripts have been identified which these signs occur 
namely, Bodley 198, which belonged Grosseteste and the Oxford 
Franciscans Lambeth Palace 151 (fos. 51-114), which belonged the 
Franciscans Gloucester and St. John’s College, Cambridge, and 
—originally forming one volume—which have press-mark suggesting the 
library the Franciscans Lincoln. would seem that the use the 
signs was popular Franciscan houses. Probably other manuscripts will 
added this list when the signs are better known. Even Dr. 
James did not recognize them. his catalogue manuscripts St. 
John’s College, MS. 17, merely notes, The signs used for reference 
marks are remarkable’. Mr. Thomson gives few more the signs 
article Speculum, April 1934, but facsimile the relevant pages 
the Lyons MS. clearly much desired. 

very valuable series documents brought light and summarized 
pages 141-7. They are the memoranda and speeches delivered 
Grosseteste the papal curia 1250, collected and edited with explanatory 
introductions Robert Marsh, archdeacon Oxford, who accompanied 
the bishop Lyons. They are preserved eight English manuscripts, 
but only one item has far been printed—by Edward Brown the 
Fasc. Rerum ii. 250-7. draw attention particularly the memor- 
andum jus commune, beginning regno rege, tirannide tiranno 
which, Mr. Thomson points out, without doubt the Abbreviatio 
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principatu regni tirannidis which Grosseteste sent Simon Montfort 
and Adam Marsh (Mon. 110); and the graphic account which 
Robert Marsh gives the attempt (not unsuccessful) some members 
the curia exasperate-the pope against the bishop, who had refused 
institute unsuitable papal nominee prebend: ‘et sic adeuntes 
dominum papam talis publice vocat vos occisorem 
animarum antichristum omni sodomita peiorem plura huiusmodi, 
quod incontinenti sumus parati 

The lists manuscripts are complete and accurate leave 
nothing correct and very little add. The omission Grosseteste’s 
Register Rotuli from list his writings justifiable the ground 
that almost entirely formal record institutions (though there are 
few entries more personal character), but the document might have 
been mentioned with the reasons for its exclusion. Hidden away the 
printed edition the Rotuli (Canterbury and York Soc. 1913) are three 
original letters Grosseteste—one, Lincoln, Cantelupe, 
bishop Worcester, and two, the Public Record Office, the king— 
which have escaped Mr. Thomson. There seems another copy 
sermon St. John’s College, Oxford, MS. 190. Among the Spuria, 
page 268, the Summa septem viciis, inc. Primo C.C.C., 
Oxford, MS. 231, ascribed should, properly 
speaking, mean William Auvergne, not Guillelmus Peraldus, but 
the two have been confused from very early times. 

The book ends with three excellent indexes (to the maker which the 
author pays graceful and well-merited tribute)—namely, Index nominum, 
Index codicum manuscriptorum, and Index initiorum—the last containing 
incipits every sermon, letter and well the major works. 
consequence the book very easy refer to. The Writings Robert 
Grosseteste published the Cambridge University Press, and the 
accuracy the text, which full complicated references, reflects credit 
all concerned. Oxonian cannot but feel regret that the University 
Oxford has taken part the production this fine and permanent 
memorial the first chancellor the university and one her greatest 
sons. 


Universitaires France, 1940.) 


wise, cautious, and learned survey, forming the first part volume 
the medieval section the Histoire Générale now process publi- 
cation under the direction Glotz, especially welcome the present 
juncture, written French historian with long experience 
both sides the Channel, and recalling, does every turn, the great 
friendly names those French writers whose scholarship English 
medievalists owe The field confined, except for incidental 
reference, France, England, the Iberian peninsula, and the islands 
the western Mediterranean. Professor Fawtier gives less than half his 
space, and that concluding section, narrative political events. 
The emphasis falls instead upon survey, country country, society 
and the machinery government. turn examines ranks, classes, 
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and cultures; the position the king, with the development offices 
and officials; justice and legislation; army and navy; finance; and 
the development assemblies estates. Then draws his conclusion 
the conditions governing events western Europe during this period. 
Spain, men are always disputing with the king, and not often obey 
England, they often dispute with the king, and not always 
obey him France, though men bargain with the royal agents, they 
not dispute with the king—they obey him’ (p. 259). 

The period under review was, course, one which many notable 
contributions were made the slow process which modern Europe 
evolved from medieval, and with some its aspects scholars have been 
very busy recent years. Fawtier keeps his readers well abreast 
the present state knowledge, with wholesome warnings against premature 
controversial generalizations. Where the scale not yet ready drop 
holds the balance judiciously. The many pointers gives the 
remaining gaps and problems should prove stimulating further adven- 
tures research. strange reflect that have modern large- 
scale histories two figures commanding those Edward 
England and Philip France. true that work the latter 
process publication Dr. Kienast, but still lack the indis- 
pensable adjunct such study, namely, catalogue all the acts 
Philip IV. This task, begun but abandoned Langlois, has been 
resumed Fawtier. 

The book full interesting suggestions, some them open debate 
freshness interpreting familiar facts; lucidity explanation 
tangled matters, such succession disputes, intricate family alliances, 
trans-Pyrenean and Mediterranean politics. The bibliographical notes 
are surprisingly comprehensive, given their brevity and clarity. the 
works cited ecclesiastical history might added Mr. Barraclough’s 
Papal Provisions (1935) and Professor Edgar Graves’ article Circum- 
specte Agatis (ante, xliii. 1-20); Dr. Martin Weinbaum’s work medieval 
London deserves inclusion Miss Chew has now published her book 
The English Ecclesiastical Tenants-in-chief and Knight Service (1932), 
well the articles cited, 171, and similarly, Dr. Sturler 
should credited with his book Les Relations politiques les échanges 
entre duché Brabant Angleterre moyen dge (1936). 
Misprints are rare, and still more rarely misleading. pity, however, 
that the printer substituting for conveys first glance the im- 
pression that the detachment the exchequer (p. 87) and the five judges 
(p. 93) from the regis was the work not Henry but his grandson. 
Similarly, the omission comma causes the reader moment’s surprise 

JOHNSTONE. 


The Early Tudor Theory Kingship. FRANKLIN VAN BAUMER. 
(Yale University Press, 1940.) 


‘blurb’ which enwraps this volume will prepare English readers 
for some terminological shocks perusing its contents. announces 
that dint the Reformation the King was regaled with the title 
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Supreme Head the Church England, thus acceding the absolute 
sovereignty over the Church England formerly exercised the Pope 
Apart from the language, the substance seems ignore the one hand 
such details the statutes Provisors and Praemunire, and the other 
the facts that Henry VIII’s title ‘Supreme Head’ was the gift 
act Parliament which was relinquished both his daughters and never 
reclaimed their successors. The pope, too, possessed both the potestas 
and the potestas ordinis, while Henry claimed but one. Still, 
this effervescence should not allowed obscure the more potent and 
less volatile contents the concoction. is, indeed, somewhat 
and, vary the metaphor, Mr. Baumer generally begins 
setting ninepins with pleasure and then demolishing them with greater 
zest. Henry’s absolute sovereignty appears the end like almost 
respectable constitutional monarchy, and this should encourage the 
reader persevere. 

will find ample evidence wide reading manuscripts well 
printed original materials, and may agree more readily with the 
knocking down, than with the setting up, the ninepins. The first part 
the book, which traces the co-operation the printing press with 
the government the gradual widening the issue between Henry VIII 
and the Papacy, leaves little criticize except odd phrases like doctrinal 
(p. 62), ‘one pamphleteer, writing manuscript’ (p. 96), 
who partially signed their own death warrant’ (p. 77), and 
chapters that are simply brief being called abbreviated’ (p. 242). But 
when suggests that the task persuading English people that the 
pope had jurisdiction England was staggering order’ (p. 43), 
seems ignoring the great papal schism, the persistence 
Lollardy,? the comburendo haeretico statutes Henry and 
the continuous burning heretics from that time onwards, and the 
appearance heretical books, not mention the Hussite wars, Luther 
and the reformations Germany, Sweden, Denmark, and Switzerland, and 
the printing Worms 1526 six thousand New Testaments English.* 

Mr. Baumer quotes the words the about not all the water 
the rough rude sea’ and anointed king, but connects them with 
Henry VIII, not Richard IJ; and discussing Henry’s imperialism, 
roialme and legitimating the Beauforts his ipse also well 
remember that England coronation religious ceremony, that 
the king always anointed, and that his semi-ecclesiastical character 
was not the product Henry VIII’s act supremacy. Neither was 
parliament the purely secular assembly which seems assumed 
apart from the prelates the house lords, clerical proctors were always 
summoned ‘ad and 1553 Nowell was excluded, after 
election Cornish constituency, from the commons’ house the 


Four years before the Act Supremacy, Henry VIII August 1530 requested 
Oxford University send him the articles for which Wycliffe was condemned the 
university, Letters and Papers, iv. 6546. 

The Church Quarterly Review, 1939, pp. 210-37. 

Throughout the two sessions the 1515 parliament the bishops and abbots almost 
invariably outnumbered the temporal lords. 
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ground that had already seat the convocation house parliament. 
The fundamental problem was the ambiguity clerks. There 
had been town-clerks far back the middle ages 1523 clerks chan- 
cery, who had long been marrying sub rosa, were authorized 
act parliament and that same parliament the first lay clerk 
the parliaments appears the person Sir Bryan Tuke. Henry 
VIII’s first parliament the prior St. John’s sits the head the bench 
barons, while Ruthal, bishop Durham, heads (as king’s secretary) 
‘the form the temporal Henry VIII himself was more 
beau clerk than Henry and the Supreme Head cast its shadow before it. 

But Mr. Baumer outruns when speaks the king con- 
trast with the king and the phrase not substantiated 
foreign quotations from Bodin and Machiavelli. unknown 
English constitutional terminology from the thirteenth century onwards 
the sovereign authority the king council parliament, and 1522 
chief-justice Fineux laid down that the parliament the king and the 
lords and the commons are VIII was made 
supreme Head’ parliament, and other acts parliament removed 
that crown thorns from Mary’s head, and padded for Elizabeth’s. 
Not less dubious are the references the infallibility the king the 
king which described highly significant for English 
constitutional history (p. 76). Henry’s well-known speech 
dissolving parliament 1545, which denounced the disorderly 
wrangling between the adherents the Mumpsimus’ and those 
the ‘new and told them bring their disputes some 
our council whom committed God the high authority 
reform and order such causes and behaviours: and not judges 
Mr. Baumer omits the and does not notice 
that the council given the same the king. was 
question public law and order, and the infallibility the Supreme 
Head was like that the Supreme Court the United States. Henry, 
doubt, had mind something like Sir John Cheke’s remark (p. 107), 
which has very up-to-date histories you shall evermore 
for the most part find that never great realm commonwealth hath been 
destroyed without sedition home’. But word un- 
known the English language till the seventeenth century; 
attribute modern popes, quaintly illustrated quotation from the 
first volume the Magazine (1834, 121): ‘the day before the 
Pope expired, the startling announcement came forth His Infallibility 
delirious 

But the king solus’ and his are two Mr. Baumer’s 
ninepins. The political writers, whose works has examined with 
scrupulous care, taught, concludes (pp. 190-1), that the king sub- 
Nor did [they] ascribe the king parliament unlimited sovereignty. 
Certainly the Tudor theorists reflected the growing power the 
monarchy lesser extent than their continental contemporaries. This 


114 and Henry VIII, 
Letters and Papers Henry (ed. 1920), 342. 
123, 141-2. Maitland, Collected Papers, iii. 217, 247. 
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was because there was real conflict Tudor England between king 
and parliament. King and parliament were temporarily allied demolish- 
ing papal and clerical power.’ Precisely, and soon those ends were 
achieved, the partnership showed signs dissolution. But according 
Mr. Baumer (p. 147) was their habit discussing legislation the 
joint product king and parliament that was new the two and 
half centuries covered the six volumes the Parliamentorum 
This perhaps the most surprising statement the book, but there 
are others which are due insufficient familiarity with the variant mean- 
ings the English language. For instance, talking absolute 
authority well bear mind Lambarde’s dictum 1581, there- 
fore this absolute authoritie our Law better knowne the name 
Another the acceptance (p. 127) without explanation 
James I’s claim have acquired England when 
Englishmen, anachronism the reign Henry VIII even 
Edward VI. impossible discuss, with any security, the political 
other ideas the sixteenth century, without incessant reference 
the changes the meanings words exemplified the O.E.D. Other 
remarks seem somewhat haphazard, for instance dearth material 
for the early sixteenth century’ and under ‘the early Tudors’ 
coupled with pope was the national enemy’. The plural early 
Tudors must include Henry VIII, and the pope the national enemy 
refer the second half his reign but what then becomes the dearth 
materials’ (pp. 142-3) with the printed ‘Letters and Papers 
Henry VIII’, running over 100,000 documents, one item calendared 
ninety-three closely printed pages, not mention other calendars 
and the growth chronicles and the Lords’ Journals’? One might 
also doubt the statement (p. 108) that contempt for the capacity the 
common man’ was altogether alien the medieval with its serfs 
and villeins, and deny that Wolsey ‘ignored parliament altogether 
legislative body’. ‘Chancellor’ Tiptoft—the butcher’ earl Wor- 
cester—may puzzle more readers than ‘John’ Prynne (pp. 127, 173); 
and caution needed relying Roper’s reminiscent Life More’ 
(p.40). Mr. Baumer’s book the product much laborious research 
and readers should not deterred from perusing its conclusion 
the paradoxical appearance his premises. 


the Diocese Lincoln, 1517-1531. Vol. 


(Lincoln Record 


volume, the first series three, contains the visitations rural 
deaneries made from 1517 1520 Bishop Atwater and his commissaries. 
The second volume will comprise similar visitations Bishop Longland, 
and the third visitations religious houses both bishops. The com- 
pleted series should certainly rank our most important source-collection 
for the state the English church the eve the Reformation, this 
not only account the bulk and variety the material presented, 
but also since the diocese Lincoln, with its nine populous shires between 


the Office Justices Peace, 1581, book cap. xi. 
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Humber and Thames, constituted vast and widely representative 
slice medieval England. The Lincoln episcopal visitations, unre- 
stricted considerable peculiar jurisdictions, atone geographical 
completeness for their comparative dearth the more fascinating 
institutional problems. Discussing this feature his subject, Dr. Hamilton 
Thompson possibly, indeed, inclined overstate the contrast with the 
almost equally gigantic diocese York, where, fact, most peculiars 
were scarcely ecclesiastical republics’ (p. ix) the sixteenth century. 
Most types peculiar remained canon law subject episcopal visita- 
and actually our numerous Tudor visitation books (York Diocesan 
Registry, vi. 2-16) include returns from almost all the great 
peculiars that diocese. 

This first volume the Lincoln visitations will inevitably prove the 
one most handled historians, since contains general introduction 
combining judicious selection examples from the text with literary 
qualities which one seldom associates with the learned editors the Lincoln 
Record Society. Its conclusions regarding the state the diocese during 
these crucial years afford confirmation and amplification general views 
long held all responsible students the period. anything were 
needed complete the discomfiture tendencious sentimentalists and 
errant theological gladiators now assuredly have hand. Nor 
can such controversialists argue this sphere, they have sometimes 
attempted others against Dr. Coulton, that mere selection 
ecclesiastical imperfections has entailed distorted view ecclesiastical 
normalities. The material presented Dr. Hamilton Thompson 
mere selection but series virtually complete cross-sections. 
again emphatically not material cooked politicians and propagandists, 
but the untouched product the objective, all too objective, legal pro- 
cedure churchmen themselves. From these sources and others? 
know the name, the reputation, the efficiency, and the salary almost 
every contemporary beneficed clergyman the Lincoln diocese; 
are afforded, moreover, frequent views the disciplinary and economic 
workings very large and representative proportion its religious 
houses. rise from the plane misty conjecture that hard facts 
and figures; may scarcely misrepresent without defying the primary 
laws evidence and the elementary rules arithmetic. the parishes 
one deeply impressed the proportion non-resident and pluralist 
incumbents, the low spiritual and intellectual level the acting clergy, 
the neglected condition church fabrics, and the heavy blight 
monastic appropriations. The religious life both parish clergy and 
laity marked the heaviest traits formalism, apathy, and vulgarity. 
The monasteries, even under the mellow and indulgent eye Dr. Hamilton 
Thompson, present rich variety those unromantic blemishes familiar 
from many fifteenth- and sixteenth-century visitations already available. 
Lack hospitality, neglect services, lay dress, sporting proclivities, 
and external human relationships, maladministration funds and 
properties, internal quarrels and factions, attempts culprits sup- 
press evidence visitations, these and kindred offences attain here 

Gibson, Codex Juris Eccles. (edn. 1761), 978. 


particular, Subsidy Collected the Diocese Lincoln 1526, ed. Salter, 
which forms excellent economic handbook the visitational material. 
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statistical weight impressive that the well-known Norwich visita- 
tions 1492-1532 and the Premonstratensian visitations 1475-1503. 
From the great houses like Ramsey and Bardsey small ones like Godstow 
and Littlemore the picture does not its broad outlines change. The 
collegiate foundations, mostly less full-blown products later piety, 
remained, though not untouched similar faults, healthier con- 
dition. They are most fully represented entries for the Newarke College 
Leicester, though foundations like Eton and Lincoln College appear 
from the viewpoint episcopal visitation have stood upon the same 
footing minor colleges chantry priests. With such partial exceptions 
the corporate foundations, though still far from the sinks iniquity 
depicted protestant legend, remained, any explicit Christian stand- 
ards, medieval modern, grossly need radical reform. Though 
admittedly showing little retrogression their already mediocre record 
Bishop Alnwick’s visitations 1436-49, they have singularly little 
claim called, even the narrow technical sense, places religion. 
They typify clearly enough the besetting weakness church dominated 
mechanized legalism from above and formalized acceptance from 
below. This weakness extended, Dr. Hamilton Thompson indicates, 
the perfunctory character visitational practice itself. may 
venture add that lay deeply grounded Christian society 
experience the coming age but superficial disturbance from the rival 
evangelisms puritan, seminarist, and arminian. 

may appear impertinent suggest additions introduction 
first written somewhat informally course lectures and based 
almost entirely upon the texts which precedes. its present form, 
however, one might legitimately expect page xvii, place the 
existing fragmentary points, reference article (Lincs Architect. and 
Archeol. Soc. Rep. (ii), 1937, pp. 137-76) which gives practically all our 
known information the life and work Bishop Longland outside these 
visitations. Similarly, the account the collegiate foundations 
the chantry surveys, type source which the editor has elsewhere 
spoken with acknowledged authority. The introduction may, short, 
placed among the most stimulating and instructive, but scarcely among 
the most massive his many admirable shorter works. The text 
closely and very helpfully will repay some direct study 


The Atlantic Migration, 1607-1860. Marcus Hansen. 
bridge, Mass.: Harvard University Press, 1940.) 
The Mingling the Canadian and American Peoples. Vol.i: Historical. 
Marcus completed and prepared for publication 
(New Haven: Yale University Press, 1940.) 


(Cam- 


first these two important books was the initial volume 
three which, had the author lived complete them, would undoubtedly 
have ranked major work historical scholarship. Professor Hansen 
perhaps little slow warming his work: the generalizations 
his first chapter are not wholly satisfying, and the spade-work for the 


316 REVIEWS BOOKS April 


chapter The Peopling the Colonies’ had been done writers 
monographs individual colonies. But advances into the heart 
his subject becomes clear that this the widest-ranging and the deepest 
study emigration the first half the nineteenth century that has 
yet been made. based upon contemporary sources English, French, 
German, and the Scandinavian languages. Most effective use made 
newspapers. Official materials, some them unprinted, have also, 
course, been used, whilst Mr. Hansen’s knowledge contemporary and 
modern books and articles appears have been encyclopaedic. More- 
over, these materials are thoroughly digested, and the result dry 
statistical commentary nor yet sticky mass half-assimilated facts 
but firmly constructed and illuminating narrative. 

Professor Schlesinger says the author brief foreword, unlike 
most historians immigration, takes his stand Europe rather than 
America’. Though indicates, far possible, the direction taken 
his immigrants after has landed them, mainly concerned with 
the background from which they came, the reasons and the manner 
their coming. This involves careful study, particular, Irish and 
German history during the period. The former highly controversial 
subject, but nothing could more cool and fair-minded than this treat- 
the German colonization movement those days not only scholarly 
but important the light more recent history. These broad surveys 
are also admirable their local detail. Mr. Hansen shows how Liverpool 
became the port for most the Irish and some even the German 
emigrants: Hamburg, with less direct trade America than its rival 
Bremen, developed route Hull, where ‘German guides who spoke 
English met the parties and conducted them across the island the wait- 
ing ships Liverpool’. Havre shown process becoming 
great German and Swiss emigration port. Mr. Hansen does not forget 
point out how many the Irish emigrants came England, and many 
German emigrants went East, but focusses his attention, course, 
upon the United States. Without ever becoming tedious, separately 
considers the emigration each individual year, explaining how the 
emigrants times found America receptive, other times arrived 
the midst crisis which would have repercussions upon emigration for 
some few years. Nor does neglect the effects this movement 
peoples, unprecedented history, which the single year 1854 brought 
nearly 428,000 immigrants the United States, upon the growth 
American nationalism. 

The volume ends somewhat abruptly 1860: the next, Mr. Hansen 
had intended treat this particular aspect his subject more fully, 
examining the influence the civil war upon the recent immigrants and 
upon the immigration that followed. The death the author his prime 
serious loss scholarship, but even students not only 
American history but European and British history cannot afford 
neglect his work. 

The second volume under consideration upon subject which has 
badly needed treatment connected whole. The main facts migra- 
tion between Canada and the United States had been known outline, 
but the materials for the study the movements appeared be, except 
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certain points, inadequate even fragmentary. However, the 
use once again newspaper material, Professor Hansen and his collaborator 
have filled many gaps and made important contribution knowledge. 
part this contribution consists reinterpretation, based upon the 
argument that the Canadian and the American advance from ocean 
ocean, usually treated parallel movements, were, fact, not parallel 
but integral’. The interaction the two peoples began when New 
Englanders moved into Nova Scotia the easternmost flank general 
colonial advance the northward’. The later Loyalist migration falls 
into place, more important for its motives than for its numbers. Until 
the middle ’thirties the movement into Canada was the more important 
afterwards was the reverse direction. Perhaps the most interesting 
material the book that dealing with the emigration French Canadians, 
which, though familiar students modern conditions, here shown 
have had much deeper roots and wider spread than generally realized. 
least 20,000 appear have emigrated the five years before 1849, 
chiefly New England but also Michigan and Wisconsin 
1873 the total French Canadians the States was estimated 
400,000. Later the attraction Boston and New England generally 
the young men the Maritime Provinces and Chicago and the Western 
farm lands, forests, and mines Ontario are considered. Even about the 
great influx Americans into the Canadian West the early years 
this century Mr. Hansen has some new points make. The last chapter, 
Professor Brebner, necessarily less definitive history than the others, 
but fits well into the general scheme. The United States and Canada 
recent years have been working out new pattern international rela- 
tions, and this new volume, sponsored the Carnegie Endowment for 
International Peace, provides background for very important aspect 
the history both peoples and their relations. 


Lettres Inédites Bolingbroke Lord Stair, 1716-1720. 
(Imprimerie Trévoux, 1939.) 

Lord Bolingbroke, Ses Ecrits Politiques. (Paris: 
Société d’Edition Les Belles Lettres, 1939.) 


first these volumes contains Bolingbroke’s letters from 1716 
1720 addressed Stair, then ambassador Paris, together with four 
letters 1719 from the younger Craggs, also Stair, all derived from 
the valuable Stair Papers, formerly Oxenfoord, but now Lochinch, 
Stranraer. These letters form useful introduction the other, more 
important, volume which Professor Baratier discusses Bolingbroke’s 
writings and actions domestic politics; for these private letters 
Stair, more, perhaps, than any his public actions and writings, help 
‘to know the man’, Horace Walpole declared necessary, 
guess the meaning’ such published works The Patriot King the 
Letter Wyndham, &c. 

The letters the first volume deal almost entirely with Bolingbroke’s 
efforts, after his dismissal the Pretender, secure his rehabilitation 
England. that time Bolingbroke, now quite disillusioned about 
the Pretender’s capacity and good sense, had entirely broken with him and 
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promised that return shall probably able justify the opinion, 
that might contribute break the opposition the king, and increase 
the number those who write affectionate submission his govern- 
ment’. this appeal Stanhope and Craggs, old friends Bolingbroke, 
were inclined listen, being convinced, doubt, that the repentant 
exile might help them strengthen their position parliament, weakened 
the split 1717 with Walpole and Townshend. Craggs, indeed, went 
far suggest letter March 1718, quoted here for the first time 
(pp. note), that the repeal the Occasional Conformity Act should 
made conditional the whig party’s agreeing Bolingbroke’s recall. 
is, however, inconceivable that Stanhope himself, with his passion for 
religious toleration, should have made himself party such intrigue 
and fact nothing came the suggestion. Bolingbroke then turned 
what the end proved more effective, the offer large bribe the 
duchess Kendal. all his negotiations for his return Bolingbroke 
took straightforward and honourable course his previous relations 
with the There are many things, and these the most essential 
for the king know which would open with the same frank- 
ness and without making any bargain for myself. There are others which 
touch particular persons which have been the utmost confidence 
trusted honour these will rather starve death than ever 
Such reservation Bolingbroke’s part and the generous 
attitude Stanhope, Craggs, and Stair old opponent, who had 
never ceased personal friend, justify Professor Baratier’s remark 
privilége vie publique anglaise que voir sourdre 
désert des conflits doctrines ces sources vives’. The editor’s knowledge 
English seems fault only two instances: prints give 
country put surely misreading for ‘country lout’, and 
99, told noses (an old expression for count noses need not have 
been queried. 

the other volume Professor Baratier advisedly leaves out account 
Bolingbroke’s actions and views foreign policy, which, course, are 
considerable importance and loom largely his writings, and confines 
himself sketch his life and—principally—to set forth the materials 
which enable form judgment his writings and activities 
domestic policy. his test takes Horace Walpole’s advice about 
the Patriot King, you must know the man guess his meaning’. 
indeed masterly analysis, within the limits the professor sets himself, 
one the most enigmatical figures English history, one who was 
failure almost everything that undertook during his lifetime, but 
whose views influenced, not only his own generation, but some the most 
distinguished political thinkers later generations. 

The essential cause Bolingbroke’s personal failures was, doubt, 
that never appears have inspired full confidence among his con- 
temporaries. Possibly this was because, like other political thinkers, such 
Halifax, Shaftesbury, Shelburne, even Burke, was somewhat ahead 
his age: his case needed Disraeli rediscover him and inspire 
great party with new interpretation his doctrines. But there were 
other and deeper reasons Bolingbroke’s case. doubt the outrageously 
disorderly life, even for those days, that led his early manhood 
tended weaken his authority and make him suspect. Then, too, his 


at 


1941 REVIEWS BOOKS 319 


never sure what line would take the actual 
politics the time. never, for example, quite got over the humiliating 
restraining orders’ sent Ormond, however right may have been 
deciding that peace was essential. Again, admirable his attempt 
make commercial agreement with France the Treaty Utrecht may 
appear us, showed want political sense believing that such 
agreement would acceptable the time his compatriots. Even 
to-day not clear what extent favoured Jacobite return during 
his last ministry, spite his famous saying that England would 
lief take Turk Roman catholic king. Then, too, whereas, 
have seen, during his exile France professed that his aim was 
unite tories and whigs into ‘an affectionate submission’ George I’s 
government, spent all his time after his return encouraging opposition 
that government. Perhaps his most successful effort was converting 
George III the principles enounced his tawdry Patriot King unless 
one may reckon the gradual conversion the tories acceptance the 
Hanover dynasty, though that case the fortunate quarrels between 
George and and their heirs were largely responsible for that 
result providing Hanoverian whom opponents Stanhope 
Walpole could attach themselves. doubt one the great losses 
history that there does not seem single specimen left his political 
oratory, which, according his contemporaries, must have been stupendous. 
But, however magnificent they may have been, his orations could hardly 
extenuate the most criticized actions his political life. 

any rate, may well grateful Professor Baratier for his 
scholarly and almost impartial exposition the aspects Bolingbroke 
that has studied: and its merit all the greater, perhaps, that 
leaves the reader the final judgement. 


The History Local Government Manchester. 
assisted Ina vols. (London: Longmans, 
Green and Co., 


MANCHESTER has played such important part our history, particu- 
larly during the last century and half, that authoritative account 
its government could hardly fail arouse great interest. When find 
that, connexion with its centenary celebrations, the city council has 
secured the services able historian Dr. Redford tell its story, 
naturally look forward with lively anticipation many hours 
pleasant and profitable reading. Expectations that kind will certainly 
not disappointed the three substantial volumes which Dr. Redford 
has embodied the results his careful and penetrating study the town’s 
ample records. doubt economic historians will feel especially attracted 
them, but workers very many other fields may that there 
here great deal which concerns them closely. Students local govern- 
ment, above all, will find immense amount illuminating material and 
wise judgement. They can study the suitability different types local 
institution under most diverse conditions, the difficulty delimiting areas 
ways that will suit some purposes without being too inconvenient for 
others, and the complexities that arise when single town has several 
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different geographical meanings the same time, the difficulty securing 
satisfactory relations among different organs local government one 
place neighbouring places between them and the central authority, 
and on. Considering that Manchester the subject and Dr. Redford 
the author, only expected that the book should mainly occupied 
with comparatively recent times. However, there almost unbroken 
series court leet records from 1552 onwards which are supplemented 
constables’ and churchwardens’ accounts then the files the police com- 
missioners established special act 1792; and still later the volum- 
inous printed proceedings the borough council with its masses com- 
mittee minutes and reports drawn will. Dr. Redford and his 
assistant, Dr. Ina Russell, have obviously studied this material with great 
care and insight, and yet have had time and energy left for other sources 
well. Therefore, while the medievalist will find little nothing that 
new, those interested almost any branch our history from the sixteenth 
century onwards may hope find something interesting some these 
1212 pages. 

Volume deals with medieval institutions and their immediate offshoots, 
together with the police commissioners whose establishment was the first 
serious attempt deal with the problems arising from the rapid growth 
the town under the stimulus modern industrial and commercial 
expansion. Volume gives most illuminating account the formation 
the borough and its development down the end the nineteenth 
century. Volume iii brings the story down 1935, with short epilogue 
(in great part the work Mr. Rowland Hill the town clerk’s department) 
continuing the narrative 1938. The whole most satisfying treat- 
ment great and complex theme. The author has concentrated his 
efforts upon proper articulation the skeleton, leaving other aspects 
the town’s historical anatomy and physiology described closer 
detail later students’ (1, ix). From this, however, should not 
concluded that his work sketchy over-simplified. the 
contrary, has brought mass detailed information, and has managed 
throw much light many questions which has not far found time 
explore one still feels that Dr. Redford, like all his predecessors, 
has failed write the perfect history, the reason may that has been 
too sparing with his comments and judgements from the standpoint the 
science government. One would like know, for example, how much 
injury thinks resulted from the lack proper connexion between the 
town authorities the one hand and the justices the peace or, later, 
the county councils the other—it was certainly inconvenient that there 
was not single magistrate resident the town the early nineteenth 
century. Again, would interesting know whether has formed 
the opinion that the municipal committees increased their efficiency 
co-opting expert outsiders and, so, whether regrets the widespread 
recent abandonment this practice. Then again, could wished that 
Dr. Redford had brought together the various cases which useful 
measures were prevented delayed the absence necessary legal 
authority for could give particularly well-informed judgement 
the question how far progressive local authorities have been seriously 
cramped the limitation their powers and recent times the close 
control Whitehall. the latter point, interesting see that 
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Manchester councillors were suspicious the proposal establish 
ministry health; and later becomes clear that there was more than 
local self-assertiveness behind their attitude, for the ministry prevented 
delayed number useful measures. 

the compass review, obviously impossible touch even 
briefly upon the great number important topics which Dr. Redford 
throws light. For illustration, may select some points connected with 
the history and problems municipal socialism. There the interesting 
fact that Manchester, which has always been regarded the prototype 
profit-seeking capitalism, has supplied itself with gas through public 
undertaking ever since the police commissioners 1817 set the first 
local gas-works order carry out more effectively their duty lighting 
the streets—one the minor troubles that had worried them previously 
was the smell their oil stores. Until quite recent times this was very 
flourishing enterprise, and continuously provided profits which were used 
for general public improvement long before there were other funds avail- 
able for that purpose, and later were still regarded the city council 
proper source relief the rates. this instance, that elec- 
tricity subsequently, see that, when local government area not 
itself suitable market for productive undertaking, much the trouble 
may removed suitable arrangements with neighbouring districts. 
connexion with sewage and river pollution, the other hand, the 
absence regional authority sufficient neighbourly co-operation 
constantly held necessary works made them more expensive less 
efficient than they might have been. Difficulties arose over and over 
again from the independence Stretford and Salford—is not the 
credit the framers the 1792 act that they intended their police com- 
missioners deal with Salford well Manchester? Successive 
boundary extensions, the story which may followed detail through 
these pages, have remedied many the most glaring anomalies, but 
set boundaries can ideal for all purposes. Indeed, Dr. Redford tells 
that very few the municipal services were maintained merely for the 
benefit the inhabitants Manchester (iii. 379). This inevitably raises 
the question whether the outsiders will reasonably well treated spite 
the fact that they have direct control over the service. matter 
fact, can collect number instances which they paid more 
received poorer service than those within the borough. may 
regretted that Dr. Redford has not discussed this matter more fully 
for, the debate between the protagonists public and private enterprise, 
good deal depends whether consumers can rely being well treated 
public undertaking the conduct which they have direct 
influence. Perhaps because has doubts this point that Dr. 
Redford urges the wider use joint machinery such the Mersey and 
Irwell Joint Board. 

The advocates and opponents municipal trading can both, might 
expected, find much good ammunition Dr. Redford’s pages. The 
critics may seize with avidity upon such facts that Manchester its 
anxiety make profits out its gas-works charged prices which induced 
some industrial undertakings manufacture their own supply that bus 
competition was more effective than public complaints persuading the 
tram department that improved rolling-stock was needed; and on. 
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The supporters civic enterprise can carry the war into the enemy’s 
country bringing forward mass evidence the sickness and suffering 
resulting from profit-making building and the inability even com- 
paratively enlightened private enterprise supply satisfactory town 
dwellings rents which the really poor can pay. They will read the 
account Wythenshawe with great satisfaction. They can also dwell 
upon the efficiency and progressiveness the Manchester Electricity 
Department, the poor showing made the joint-stock water company 
comparison with the great schemes which the city afterwards carried 
through, and the far-sightedness the city rescuing the ship canal from 
failure through lack adequate finance and introducing the bacterial 
treatment sewage. Between some the municipal services, such 
gas and electricity trams and buses, there was competition, both good 
and bad. More often, co-operation between several committees was 
necessary for the proper conduct service, and this was sometimes 
forthcoming and sometimes not. Housing reform was clearly made more 
difficult the fact that any ambitious programme must affect the work 
many different committees. 

Many historians besides specialists poor relief will wish know what 
Dr. Redford has say regarding the introduction the 1834 reforms 
(ch. xviii). The general impression that Manchester, owing partly 
the passing special local act, the old system was less inefficient, less 
corrupt, and less deficient administrative machinery than some facile 
generalizations would lead expect. The new Poor Law Commis- 
sioners, for their part, seem have appreciated this, and did not insist 
the immediate introduction all the changes recommended the 
reformers. This may have been partly due parsimony the part 
the Manchester officials, for during the high prices 1811 find the 
magistrates urging greater liberality upon the Manchester churchwardens, 
who, however, resolutely declined adopt the comparatively generous 
scale suggested. Niggardliness was, nevertheless, tempered recognition 
genuine need some instances, least, for learn that Manchester 
was quite liberal the non-settled Irish poor who had earned some con- 
sideration long residence, though immigration from districts character- 
ized less generosity later led greater harshness—a fact which 
interest view the doubts expressed eminent authorities regarding 
the validity the reasons alleged the preamble the great Act 
Settlement. also see the Speenhamland policy work, relief being 
given make earnings 2s. head when there were more than two 
young children, though this was mainly confined hand-loom weavers. 
the other hand, the local authorities were uncompromising their 
insistence the right send back immigrants from rural districts who 
had been employed Manchester and then applied for relief, for they 
considered that the threat removal was.a useful test need—the 
poorhouse not being intended act such—and they opposed Scarlett’s 
proposed bill this question. After the passing the Act 1834, and 
before was officially applied Manchester, the local officials took some 
action the direction indicated the reformers, making regulations for 
the poorhouse secure better discipline, more work and greater cleanliness. 
The last-mentioned objective entailed considerable expenditure upon soap, 
but the other changes mostly made for economy, though the great fall 
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rates between 1833 and 1836 was due neither central nor local officials, 
but improving trade. The commissioners were not disposed hasten 
changes unduly insist upon the literal application the new principles 
where there was reason suppose that local conditions made them un- 
suitable. Manchester was not even compelled form union with other 
parishes, concession which Dr. Redford hardly does justice when 
says: such union parishes seemed inappropriate the special 
circumstances Manchester, where the contrary the single parish was 
far too large and too populous convenient administrative unit’ 
(ii. 101). Surely its size and populousness made particularly suitable 
for the full application those principles classification and specialized 
treatment which were dear the hearts the reformers and were 
difficult apply most the new unions, and can hardly suppose 
that Bentham’s disciples would regard Manchester too difficult 
administrative problem for the kind expert bureaucracy which they 
were developing. When one the assistant commissioners arrived 
1836, his proposals were moderate that they aroused comparatively 
little opposition Manchester itself, despite the intervention leaders 
the agitation that was being carried other northern districts. 
did not try apply rigorous workhouse test, act forbearance upon 
which Dr. Redford makes the somewhat unconvincing comment that 
rigid workhouse test was clearly inapplicable congested industrial 
population quick intelligence and notorious obstinacy’ (ii. 102). 
Manchester folk would doubt like believe that their outstanding 
qualities prevented even Chadwick and his friends from regarding them 
mere paupers consigned one the pigeon-holes Somerset House, 
but more natural explanation would seem that the reformers’ 
prescriptions were utterly unsuited the problem periodic unemploy- 
ment that was becoming characteristic industrial districts. Gigantic 
workhouses would have had built, and they would have been nearly 
idle for great part the time, while the effect upon the industrial popula- 
tion would have been nothing short disastrous, seeing that not only the 
unemployed man, but the whole his family would have been uprooted 
from their homes and contacts with the ordinary world. There was some 
trouble, course, owing partly the existence special act for 
Manchester and aggravated the contemporaneous friction attending 
the establishment the new corporation. The churchwardens and over- 
seers were hostile the three bashaws and feared the effects drastic 
action time bad trade which filled the poorhouse and led them 
open soup kitchens. However, when the board guardians finally took 
charge 1841, their relations with the overseers were quite cordial. More- 
over, they did not press economy extremes, and were noticeably liberal 
the matter extra-mural employment those relief and their 
provision for the education poor children. Still, becomes clear that 
the reformers were right expecting ensure parsimony giving 
control the ratepayers, for the latter soon demanded and obtained 
reduction expenditure the Swinton school. Among such serious 
disputes did arise, small part was played friction between the 
heterogeneous townships which had been joined together 1841, and this 
was largely removed the separation Manchester itself nine years 
later. 
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some 350 pages, which include forty Annezes, elaborate biblio- 
graphy, and index, Dr. Dundulis has compressed what for several 
reasons memorable survey the campaign beyond the Niemen. Its 
text, though not seriously obscured, eloquent the distraction 
Paris printers during the war. product ‘the young Lithuanian 
historical science matured the French archives, only too likely 
remain unique. And although Moscow was inaccessible the author 
and General Kukiel’s Wojna 1812 roku reached him only towards the close 
his researches, has used the available French, Polish, and Russian 
sources with such dispassionate industry that for many years every 
Napoleonic scholar must seek his aid. random instance, the half 
page the arrival the retreating French Kaunas (Kovno) sub- 
stantiated references nineteen printed books, while not few sections 
are based entirely Slavonic sources. The method throughout state 
the facts concisely and leave them speak for themselves, not avoiding 
repetitions new topic seems demand them. Among the individual 
actors only Hogendorp portrayed and but faintly, though the steadi- 
ness with which the Lithuanian mirror held before Napoleon enriches 
our knowledge his statesmanship and character, and such figures 
Maret and Pradt are prominent. Dr. Dundulis professes threefold aim 
—to illuminate the Emperor’s designs, the Lithuanians’ aspirations, and 
the Franco-Lithuanian co-operation. the first and last has certainly 
succeeded. Napoleon, gradually discovering who the Lithuanians were, 
steadfastly aimed securing from them the maximum possible supplies 
for his army and, since the advance cost him something like one-third 
his forces, the maximum possible recruits. the political future 
was opportunist, regarding justice Poland peasant emancipation 
trifles comparison with the interest France, which demanded 
renewal friendship with Russia. Eschewing both restorations and 
the creation important states, might have formed several duchies 
into League the Vistula, had been free choose. would and 
did provide constitution, and assigned important Lithuanians 
share the administration their country. But insisted that his 
protégés should forward themselves, throwing off the yoke Russia 
and making conquests her expense, rather than passively awaiting 
emancipation his hands. 

hard indeed for son the nationalist republic that twenty 
chequered years has made great strides forward only again engulfed 
—it hard for Dr. Dundulis expound the Lithuanian’ aspirations 
1812. Apart from dreams ancient empire, Lithuania then stood 
for the northern half the Polish-Lithuanian dual monarchy, that is, 
the half which had lately fallen Russia but for the Prussian gains near 
Memel. This, however, included White Russian borderlands whose 
aspirations were far different from those the remainder. also in- 
cluded Samogitia, then, modern standards, the most Lithuanian 
all. has been noted that the songs the Prussian Lithuanians are 
distinguished from the rest hostility the French. While the Uniates 
rallied Napoleon and the Lithuanian Tatars formed cavalry regi- 


1941 


REVIEWS BOOKS 325 


ment assist him, the Orthodox stood Russia, and Jews gave her 
valuable aid. The chief division, however, was that between the interest 
the peasants, perhaps million, and the gentry, bare 100,000. 
While the tendency the Partition had been towards making the 
Lithuanian serfs almost the chattels their lords, might reasonably 
expected that French influence would favour emancipation. the 
other hand, Alexander appealed many the liberalism which prompted 
him make public use the Polish language and, when victorious, 
say, The Lithuanians did not desert us, deserted them, will 
more 

This tangled situation was made worse the complexity the rela- 
tions between Lithuania and Warsaw. race culture the 
Lithuanian gentry were Poles, and since the bourgeoisie was weak, all 
Lithuanian initiative came from them. They were reluctant, however, 
become merged single Poland, and even Warsaw re-established 
the customs frontier between the two sections the former dual monarchy. 
Lithuania, moreover, lacked leaders, and some her foremost men, such 
Ogitiski, had been carried off the train Alexander when 
abandoned his dreams offensive and fled from Vilna. 

None the less, such small help half-ruined Lithuania could give 
fell the share Napoleon. Between the enthusiasm the student 
class and the lip service those gentry who selected their feeblest peasants 
and their lamest horses for the common cause there were many shades 
zeal. The scale was small indeed. The Lithuanian forces never reached 
20,000, and country half-ruined bad harvest and the blockade, 
and pillaged both Russians and French, could scrape together fresh 
supplies only time for the new Russian irruption. But alike war 
and politics the Lithuanians proved themselves tenacious and brave 
allies. Their regiments became merged Napoleon’s army: their 
statesmen remained his side until his abdication. 

Reppaway. 


Archives Year Book for South African History, Second Year, parts and ii. 
Edited Committee the Union Archives Commission. (Cape 
Times Capetown, 1940.) 


Last year the Archives Commission the Union South Africa launched 
new venture publishing Year Book containing work done recently 
one more the four archive repositories under its control. has 
now published second volume two parts for the year 1939. 

Part piam memoriam, contains the last work the late Sir George 
Cory, most genial men, whose official duties were those Professor 
Chemistry Rhodes University College, Grahamstown, but whose delight 
and life’s-work was the history all its ramifications the Eastern Pro- 
vince the Cape Colony. Sir George carried the story down 1857 
the five published volumes The Rise South Africa (Longmans, Green), 
but died 1935 after finishing only six chapters the projected sixth 
volume. These chapters, now happily published here, fill gaps and 
continue the main theme into the early ’sixties, dealing principally with 
the settlement British Kaffraria the German legionaries after the 
Crimean war, the disputes which racked the Anglican Church South 
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Africa those days, and the fortunes the Orange River Sovereignty 
and its successor, the Orange Free State, the end the Basuto war 
1858. 

Part follows most suitably, for consists full and thoroughly 
documented study Afrikaans Dr. Grobbelaar, the University 
Stellenbosch, the relations the Free State with the neighbouring 
Basuto confederacy. The author has used considerable amount new 
material and, since was born and bred for time the conquered 
territory, the once hotly contested lands along the Caledon river which the 
Free State acquired finally 1869, knows intimately the country 
which writes. overrates the novelty his own realization that the 
root the trouble was contest for this land, one the few areas 
South Africa which wheat can grown without irrigation. Land 
hunger has long been recognized the fundamental cause the many 
wars South Africa, further afield, between pastoralist Europeans 
and tribal Bantu whose chiefs reckon their patrimony, not cattle, but 
‘land and men’. Nevertheless, Dr. Grobbelaar thanked for 
driving the lesson home with great weight authority, and for setting 
out detail one long chapter the history South Africa’s model 
republic Eric WALKER. 


Edited and (Copenhagen: Levin and 
Munksgaard, 1939.) 


the treaty Versailles and the plebiscite which decided the 
return Denmark the predominantly Danish districts northern 
Slesvig became possible for the first time use the essential Danish 
and Prussian documents for the study the question the return 
these districts, the possibility which had found its way, thanks French 
pressure, into the vaguely worded Article the 1866 treaty Prague. 
After 1866 was indeed around this article that Danish foreign policy 
for the main part revolved, until 1878 agreed with 
Germany its annulment. Naturally, since 1919 special attention 
has been directed the north Slesvig question Danish historians, led 
Professor Aage Friis, who was responsible for the indispensable five- 
volume collection documents from the Danish archives, Det nordslesvigske 
1864-1879. The principal Prussian and German documents 
have also now been published, while the important Quai d’Orsay material 
down 1870 has appeared the great series Les Origines diplomatiques 
Guerre 1870-1871. Professor Friis, aided Dr. Povl Bagge, has 
now produced the first volume series documents, supplementary 
his previous five-volume collection. This new series devoted 
documents from non-Danish sources. hardly requires said that 
the volume admirably edited, efficiently annotated, and excellently 
produced. Although five foreign languages appear its 650 pages, the 
number misprints extremely small. Foreign scholars who not 
know Danish will extremely grateful for the publication certain 
number copies with the introduction and certain other information 
given French. The texts themselves are all printed their original 
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language, while the notes and the paraphrases French documents 
(see below) are Danish. 

This first volume runs from the end the Austro-Prussian-Danish war 
the end 1869. was originally planned before the appearance the 
later volumes the Origines Guerre 1870-1871, but since 
their publication, with their very full reproduction French material 
the Slesvig question, was decided not reprint these.documents full, 
but only give references and paraphrase them, Danish. 
the other hand, only references, not paraphrases, are given the Prussian 
German documents published the and Platzhoff-Rheindorf- 
Tiedje volumes, since, whereas the French documents are scattered through 
twenty-six volumes, these are collected together three volumes dealing 
solely with the northern Slesvig question. the other foreign office 
archives used the Russian bulk much the largest, followed the British 
and smaller number from Vienna, Stockholm, Rome, and Brussels. 
Between the close the Danish and the Austro-Prussian wars there 
little fresh material, but thereafter the new documents multiply rapidly. 
necessity, since the main participants are excluded, they are for the 
major part secondary importance, filling gaps detail supplying 
interesting sidelights valuable confirmation, together with the comments 
and attitudes the onlookers parties the background. 

Among particular points interest the following may picked out. 
number new reports should noticed from the French vice-consul 
Kiel, principally recording conversations with Baron Scheel-Plessen, 
charge the administration Schleswig-Holstein. well-deserved 
tribute the friendliness and exceptional knowledge Dotézac, who 
had been French minister Copenhagen continuously from July 1848 
November 1869, appears from the British minister no. 666. 
March 1866 the British legation considered that the Danish government 
thought that their best chance recovering any portion Sleswig lies 
the success the Prussian schemes (nos. 118 and 122), 
calculation that the Vienna archives show (no. 129) have been feared 
Mensdorff. After 1866 Vienna has little contribute beyond additional 
evidence that even Beust would not make any move towards the fulfilment 
Article the treaty Prague. Under the Derby-Disraeli ministry the 
British attitude was equally negative (no. 328). Lord Clarendon appears 
only once this volume (no. 699), with laconic minute pouring douche 
cold water upon the idea general guarantee the neutrality 
inviolability Jutland and the the Great Powers, put forward 
Strachey, the independent but irresponsible chargé d’affaires Copen- 
hagen. From the archives the Swedish ministry foreign affairs 
there bunch documents (nos. 163, 169, 170, 176, 184) which supply 
additional details the misplaced Swedish démarche August 1866 
favour Denmark, which was harshly refused Bismarck. May 
1869 the return from the United States General the minister 
war, occasions new material the hoped-for ratification the treaty 
for the sale the Virgin Islands. who appears his usual role 
energetic but unsound optimist (nos. 640, 642-3), was specially concerned 
that was hoped use the purchase money for increasing the Danish 
army (no. 418a). No. 646 special interest revealing verbal over- 
ture St. Petersburg through Mohrenheim, the Russian minister 
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Copenhagen, for Russian assistance Washington overcoming the 
opposition the Senate ratification. was met curt refusal from 
Gorchakov, who had fact received similar overture two months before 
direct from the Danish minister St. Petersburg, though Mohrenheim, 
whether purposely not, does not seem have been informed 
the time. 

has already been mentioned, the great bulk the documents come 
from the Russian foreign office archives, now Moscow, and these 
(all French) the majority are from and Mohrenheim, while the re- 
mainder are chiefly from and Oubril, Gorchakov’s favourite, who re- 
mained the head the Berlin embassy from 1862 until 1880. The 
Copenhagen legation, thanks largely the marriage 1866 the future 
Alexander III King Christian’s daughter, Princess Dagmar, was 
proverbial stepping-stone the Russian diplomatic service, and Mohren- 
heim, though was Muraviev Izvolsky, for less than twenty years 
played influential, and much discussed, part ambassador Paris 
from 1881 1901. this volume, however, appears none too 
favourable light, either Berlin, where was chargé d’affairs, 
Copenhagen, whither was moved the autumn 1867. His views 
the north Slesvig question, which were essentially founded fear 
further Prussian aggrandizement the expense Denmark (nos. 418, 
571, 661), did not tally with those dominant St. Petersburg, where 
there was inclination whatever read into possible developments 
north Slesvig far-reaching problems raising the whole Baltic question. 
Mohrenheim laid himself open the suspicion gullibility and rashness, 
and earned for himself, justifiably, official reprimand for the excessive 
length and tortuousness his dispatches (nos. 492, 519, 525). this 
collection shows clearly, St. Petersburg was more and more anxious that 
‘la petite affaire nuise pas aux (no. July 1867 
Gorchakov wrote being prepared use any purely diplomatic means 
assist securing the best possible terms for Denmark from Prussia 
(no. 353), October was pains warn Mohrenheim privately the 
start his Copenhagen mission against arousing any Danish hopes based 
Russian sympathy and the dynastic connexion: this sympathy was 
not take une disposition d’hostilité méme mauvais vouloir 
vis-a-vis (no. April 1868 the essential for Gorchakov 
was that nothing was disturb intimate relations with Prussia (no. 492). 

Hence natural find Gorchakov unwilling and ultra-cautious 
the long-drawn-out affair the project personal appeal King 
Christian King William with the support the Tsar. The project, 
which large number the documents for 1868 are devoted, was 
originally envisaged Bismarck means for discovering the real views 
King Christian (no. 521). These proved lack voulue 
(no. 567): Gorchakov described them revealing abime entre les 
vues danoises prussiennes (no. 536), and was not surprised that they 
created deplorable effect Berlin (no. 573). Probably was only too 
glad relieved any question good offices, which had been 
very loth commit the Tsar. was, these circumstances, verging 
the comic, that Bismarck, owing some unexplained confusion the 
initial information sent him from the St. Petersburg embassy, should 
the first place have understood the Russians have suggested arbitration. 
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(nos. 508, 510-11). The misunderstanding was, however, promptly 
rectified, and does not seem have caused any rift the closeness 
Russo-Prussian relations. 

Gorchakov’s extreme reluctance 1868 become involved the 
north Slesvig quarrel was probably heightened the fact that year 
previously his tentative support the French overture for settlement 
the quarrel had not only been very coldly received Berlin (nos. 333-4, 
339, 397), but had failed achieve its true object. This now explicitly 
shown (no. 339) have been more effective support from Napoleon III 
for Russian views the Cretan question. How central the Eastern 
question general was for Russia during these years well illustrated 
the very interesting private letter Gorchakov Mohrenheim (no. 353) 
envisaging the effect Franco-Prussian war. 

The Tsar’s hopes were not fulfilled 1867 nor later, and the end 
1869 far from there having been any effective action Napoleon III 
draw nearer Russia Near Eastern matters, find Gorchakov 
complaining tartly the contradiction between the French embassy 
Constantinople and the assurances given Paris, and particular the 
use made Polish émigrés French consulates the Levant (no. 700). 
was more concerned with the possibility the new French ambassador, 
General Fleury, effectively working for the disappearance these points 
noirs the Near East than with Fleury’s raising the 
Slesvig question, which caused immediate stir diplomatic circles 
(nos. 669, 674, 683, 696, 698, 700). With General Fleury’s arrival St. 
Petersburg the end 1869 the volume closes. Scholars will appre- 
ciatively grateful for this thorough and excellently executed piece work, 
which the fruit such careful organization and such prolonged preparation 
from widely scattered archives. They will look forward with equal interest 
the appearance the concluding volumes the series, which, may 
mentioned, included new material, apparently part from the 
Windsor archives, the marriage the duke Cumberland and the 
Guelph opposition, which should fill awkward gap left the documents 


Britain and the Bulgarian Horrors Davip 
University Press; Cambridge: University Press. 18s. net. 437 pp.) 


this book Professor Harris, Stanford University, carries one stage 
farther his survey the great eastern crisis the There 
the same sure hand and critical judgement, though perhaps the treatment 
may little too microscopic, being limited the Bulgarian atrocities 
and the agitation which they gave rise England during the summer 
1876. The book based minute study the British diplomatic 
documents and the contemporary press, from which numerous judiciously 
selected extracts have been woven into the text and notes: and diffi- 
cult believe that anything material has been omitted, that anything 
more definitive than this will ever achieved. One the peculiarities 
the whole agitation the was the abysmal ignorance 
conditions Turkey, and above all the Bulgarian provinces, the 
part the general public the West, and all save the tiniest handful 
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writers. The result was that humanitarian sentiment the one hand, 
and party prejudice the other, seized upon the issue and judged it, not 
its merits, but instrument for whig tory advancement. All 
the more commendable, therefore, Mr. Harris’s introductory chapter, 
which sketches very clearly and succinctly the early stages the Bulgarian 
national movement and the aims the various revolutionary groups, 
especially Belgrade and Bukarest. not too much say that 
Disraeli had known the facts given these twenty pages before the dis- 
cussion opened the house commons, would have avoided the 
contemptuous blunders which exposed him such acrid criticism and 
made him adhere stubbornly facts eventually proved unten- 
able: and, again, that Gladstone had known them, could have pro- 
vided still more unassailable groundwork fact for his all too emotional 
pamphlet Bulgarian Horrors. 

Among the points brought out with special clearness are Sir Elliot’s 
bias against his Russian colleague Ignatyev Disraeli’s ignorant assump- 
tion that Elliot was, the contrary, under Ignatyev’s thumb Elliot’s 
failure attach due weight the testimony the American mission- 
the extent which abuse the Bulgarians was playing Russia’s 
game, driving these resentful Christians into the belief that Russia, 
and Russia alone, was their friend’; the decisive character Schuyler’s 
report both influencing popular clamour England and Gladstone’s own 
intervention the divisions opinion inside the Liberal party the alto- 
gether leaderless nature the agitation for whole month before 
Gladstone took the cudgels. Mr. Harris records, but only partially 
explains, the curious manner which The Times drew back September 
1876 from the front the agitation. appendix gives interesting 
extracts from the reports Maynard, the American minister Turkey 
these make all the more curious the completely effaced role played 
Maynard all the available narratives these incidents, including 
Mr. Harris’s own. Professor Harris congratulated really 


The Economic History Steel-Making, 1867-1939, Study Com- 
petition. Burn. (Cambridge: University Press, 1940.) 


all the branches economic history, industrial history lends itself 
least readily attractive treatment, and, particular, the writer who 
sets out relate the history single industry and the same time 
retain the interest his readers has undertaken formidable task. Mr. 
Burn has triumphed over serious. difficulties and achieved creditable 
measure success this arduous undertaking. true that few except 
professional economic historians will have the patience read his sub- 
stantial volume from end end. But the general student history 
may consult with advantage. There well-defined central theme 
the book, which the judicious skipper’ may easily pick and follow, 
flitting from peak peak conclusion and o’er-leaping the dreary bogs 
statistical material and the arid tracts technical discussion. The 
sub-title good index Mr. Burn’s purpose. What has done 
survey the relative growth the steel industry during the last seventy 
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years the leading industrial countries, Britain, France, Belgium, Germany, 
and the United States. following this record comparative progress, 
the reader faintly stirred with the emotions which animate the interested 
spectator race. This helps relieve the severity the treatment. 
Moreover, the question tariffs bulks prominently the book, and 
certain human interest always attaches tariffs. Since 1867, which Mr. 
Burn takes his starting-point, because the Paris Exhibition that 
year the English manufacturers were completely outclassed the history 
the British steel industry has been one relative decline. Its foreign 
competitors have steadily overhauled it, and this naturally suggests the 
question whether the slowing-down Britain’s economic progress was 
due defects her industrial organization the fiscal system which 
she finally adopted the eighteen-sixties. two occasions, this 
question became first-class political issue—during the tariff reform 
controversy and during the Black Decade British industry, 
1921-31. large part Mr. Burn’s book deals with the tariff discussions 
these two periods. 

For the tariff reform disputants 1903 Mr. Burn has the contempt 
which the careful scholar feels for political partisans masquerading 
scientific investigators. They were the class who 
deal solely generalities and who seek the congenial and often simple 
process qualitative analysis establish the relative values con- 
flicting forces and arrive “rational” preferences without the 
quantitative study which vital’. But the professional economists were 
little better case. Mr. Burn extremely critical their attitude. 
Free trade doctrinaires for the most part, they were content, alleges, 
refute the poor arguments the other side, with authority 
though without grace polish the Reports the Tariff Commission 
without attempting understand the kernel truth the tariff reform 
case, applying themselves the problems dumping, cartels, and 
relative wage levels, settlement which alone would allow intelligent 
decision the points issue. What the economists should have done 
then, Mr. Burn has tried now. has sifted the evidence 
prices, wages, labour costs, and technological adaptation, and has tried 
give authoritative replies questions which the heated debaters 
1903 answered without reflexion according their political intellectual 
prejudices. His general conclusion that there was point the allega- 
tions the tariff reformers about dumping, but that the British steel 
industry had sufficient resources protect against foreign competition, 
provided was thoroughly reorganized and equipped. What the tariff 
reformers succeeded establishing was not case for tariffs but case 
for state intervention and control, which neither side wanted, that the 
whole controversy displayed the futility and unreality characteristic 
many political dog-fights democratic communities. 

the time the Black Decade, fresh handicaps like currency in- 
flation had been imposed British producers their struggle with foreign 
competition, but public opinion, schooled four years war, was ready 
for larger measure state control over industry than 1903. This new 
attitude was reflected the Sankey Report the steel industry, 1930, 
which briefly recommended state rationalization against protection. 
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Tariffs, the Committee declared, would merely postpone the necessary 
work reorganization. The Sankey Report was still-born. Steel pro- 
ducers preferred the simpler method tariff protection, which politicians 
also found easier issue handle, and the crisis 1931 sealed the fate 
free trade. 


Bewildered unfavourable balance payments and all the associated financial 
problems, the majority the public accepted willingly, even with relief, the as- 
sumption power coalition the old hands who were experienced applying 
the method trial and error post-war economic politics, albeit with little enter- 
prise and hardly any success nor was mood question the merits policy 
protection, which has the inestimable benefit for publicist giving advantages 
which are more apparent than real (p. 448). 


The prophesy the Sankey Committee that tariffs would delay industrial 
reorganization proved true one. The scheme reform carried out 
the May Committee against the passive opposition the steelmasters 
fell far short the comprehensive programme put forward its pre- 
decessor. way maximum efficiency more and more cluttered 
with compromises which the unwary count for ordered progress.’ 
But, Mr. Burn hints his concluding words, war may bring British 
industry with rush that state capitalism which seems the next inevitable 
stage industrial evolution. 

This book stiff reading, but rich quarry facts with regard 
the history steel-making, both here and abroad, and contains many 
thoughtful comments economic policies, past and present. Contem- 
porary politicians might profitably study some its conclusions. the 
student, valuable contribution subject which almost ripe 
for considered historical treatment—the decline and fall Britain 
industrial nation. 


Church and State Russia. (The last years the Empire—1900-17.) 
Curtiss. (New Columbia University Press, 
1940.) 


relations between the church and state Russia since the time 
Peter the Great’s reforms the eighteenth century one the least 
studied and yet highly controversial subjects modern European history. 
These relations are often cited glaring example ecclesiastical corrup- 
tion and subserviency the secular power, but rule this statement 
made most general way without the support facts and their explana- 
tions. There wonder that this problem remains obscure, for was 
prohibited sphere for scholars before the fall the Russian empire, and 
has remained even more closed arena since the establishment Com- 
munist dictatorship. The political implications the new ecclesiastical 
order inaugurated Peter the Great had several very delicate aspects, 
and this was the reason why the St. Petersburg officials were unwilling 
allow the publication all the facts. The anti-Christian attitude the 
new Russian rulers made any impartial study such question the 
relation between church and state even less possible. view these 
facts, the appearance Mr. Curtiss’s book most welcome. Its author 
has studied with great care the scattered information about the state 
the Russian church during the transitional period from 1900 till 1917, 
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the years when the Russian liberal circles and decaying empire tried 
vain establish their collaboration. His main interest centred the 
political and economical position the Russian church during this period. 
dwells length the attitude the Russian parliament (Duma) 
church matters; much attention given the incomes the clergy and 
monasteries, the laws which regulated the life various sects are described, 
and relations between high ecclesiastical circles and political parties 
examined. 

The material studied Mr. Curtiss covers wide field. The figures 
and dates are carefully collected, the facts are accurately stated, and yet 
spite all these achievements and labours the book unsatisfactory. 
fails solve the main problem—what type relations existed between 
the church and state Russia the twentieth century, and what was the 
cause the tension between the St. Petersburg bureaucracy and the church 
people. 

Mr. Curtiss’s failure not due the lack information; knows 
his facts well, but misses their meaning, and this makes his study dis- 
appointing. the beginning the twentieth century Russia was the 
only country Europe where secularization had not yet taken place. The 
church and the empire for the majority her people were two aspects 
the same divinely instituted order. The line demarcation between 
secular and ecclesiastical was quite different place for Russian 
that time than for modern secularized westerner. Unless these facts 
are taken fully into account, the events Russian ecclesiastical history 
can never presented their true light. 

Mr. Curtiss states the facts, produces figures, quotes the documents, 
and stops there. His tendency treat the Russian church secular 
institution, one among many other departments public life, and this con- 
stantly misleads him. does not attempt present the Russian way 
looking upon the church, and wonder, therefore, that finds 
difficult explain the behaviour the Russian Christians. brings his 
narrative end March, 1917, but his book contains nothing that pre- 
pares its readers for the powerful revival Russian church life which mani- 
fested itself the All Russian church council which met Moscow 
August the same year; the revival which found its further confirmation 
the surprising vitality the same church during the long and painful 
years its persecution. 

The author general seems out sympathy with the Russian 
Christian tradition, and not chance that his well-composed biblio- 
graphy omits all references the works the Russian Christian thinkers 
and church historians such Berdaev, Bulgakov, Fedotov, and Arseniev, 
who write exile, and who are therefore the first Russian scholars able 
discuss the place the church their national life unhampered the 
censorship and control either the old Imperial the new Communist 
governments. 


Monetary Experiments. American and Recent Scandinavian. 


Lester. (Princeton: Princeton University Press, 1939.) 


this group studies Dr. Lester makes use history support 
programme for the present time—the programme managed currency. 
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has selected, from the colonial period American history, series 
cases which tend validate the general principles such currency. 
From recent Scandinavian experience has chosen group cases which 
illustrate the workings monetary experiments modern setting. 
Mr. Lester’s mind, money exerts powerful influence business 
conditions. The scarcity money credit produces depressions; 
expanded use them brings recovery. therefore rejects rigid, fixed 
monetary policies, such the gold standard, which hamper controlled 
expansion contraction. Monetary management should aim, first 
all, maintain stable internal price level. order effect such 
stability, the government should not merely exert pressure banks 
ought direct the flow credit issuing the paper currency and 
depriving banks their power affect prices their loans. such 
policy were carried out completely, would seem (to the reviewer) 
that banking would become government monopoly. The author 
assumes that conflicting interests separate bankers from the public. 
Bankers, sellers credit, want and dear; the public 
desires that plentiful and cheap. Dr. Lester quotes with approval 
this comment Carter Glass: Bankers have what they call 
standard rate interest, and they never depart from except special 
cases and for large purposes. With abundant funds and credit 
they [could] lower the rate interest order stimulate business and 
industry and farming activities. But they not that. Bankers are 
the only people earth that utterly disregard the law supply and 
demand.’ 

For forty years the interpretation early American monetary history 
has supported orthodox, ‘sound money’ views. During the struggles 
the United States, 1870-1900, over the Greenbacks, free silver, and the 
gold standard, scholars who studied early monetary history (Sumner, 
Bullock, Davis, Laughlin, White, Dewey) belonged the orthodox 
school. their writings they gave the paper money colonial times 
bad name emphasizing those colonies, such Rhode Island, Massa- 
chusetts, and South Carolina, whose paper currency depreciated dis- 
graceful manner. The middle colonies were neglected, presumably because 
they managed government paper currencies with high degree success. 
Now Dr. Lester has corrected the traditional view colonial paper 
currency. essays dealing with New York, New Jersey, Pennsylvania, 
Delaware, and Maryland, demonstrates that those colonies pulled 
themselves out depressions issuing paper money. careful 
management they maintained fairly stable internal price levels. More- 
over, government issues tended reduce interest rates and taxes. Acute 
depreciation did not occur. Such successful paper currencies were never 
redeemable gold silver; the quantity paper circulation deter- 
mined, large measure, its buying power. Dr. Lester’s work takes 
significant place among American monetary histories the best exposition 
liberal views, opposition prevailing orthodox interpretations. 

the Scandinavian section the book, the leading chapter traces 
Sweden’s experience with managed currency. September 1931 
Sweden abandoned the gold standard and thereby escaped the extreme 
severity the depression. However, the refusal the Riksbank officials 
adopt credit expansion policies postponed recovery until 1933. 
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that year Sweden pegged the krona the pound. Recovery then pro- 
ceeded rapidly. Dr. Lester believes that prices rose Sweden, 1933-7, 
because sterling prices were rising. Inasmuch the pegging the krona 
the pound was fixed monetary policy (comparable the gold standard) 
rather than policy, Sweden’s prosperity the 1930’s cannot 
ascribed currency management. 

whole, Dr. Lester’s work has solid, thorough, concrete, positive 
character. clarifies and enlightens. His view extends beyond narrow 
monetary considerations embrace the major factors that affect business. 
His command fact, his respect for evidence, and his knowledge 
economic theory and economic history have equipped him well for his 
Curtis 
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Proressor BHANDARKAR scholar who possesses much learning, 
lively imagination, and intellectual frankness that sometimes brings 
him into conflict with orthodoxy. All these qualities are manifest his 
latest work, Some Aspects Ancient Indian Culture, which are published 
the six Sir William Meyer Lectures delivered him 1938-9 before the 
University Madras. the first lecture, dealing with the Vedic Age, 
accepts the view that the area the Vedic Aryans included, besides the 
Panjab, also eastern Iran and Afghanistan but less plausible his 
argument that the Dasyus whom the Rig-Veda presents 
dark-skinned opponents the Aryans, were the same the Dahae 
the Caspian steppes, and were white race who entered India about the 
same time the Aryans, and whose name the Aryans applied the dark- 
hued aborigines, until was replaced the term which properly 
denoted difference race and religion without regard colour and 
culture. His incidental discovery that the Vedic adjective disguises 
Kassites who also had found their way into these regions does not inspire 
much confidence these ethnological theories. Next, considers what 
Aryan culture originally was, and what became later, endeavouring 
trace the gradual crystallization the caste-system and the 
prescribed stages life from Vedic times, and explain the conversion 
the influence not only the impressive Brahmanic rites but likewise 
the sublime religious and moral ideas that occasionally emerge the 
Vedic hymns, especially the conception Supreme Soul and the resultant 
belief that all gods are merely phases it, belief which has fused all 
the jarring faiths India into Hinduism which rock bottom thus 
faith one universal god’ (p. 23). the two following lectures 
studies the Aryanization’ non-Aryan India. After surveying the 
spread Aryan speech, discovers that there were Chaldean priests 
settled India’, the strength Tilak’s fanciful explanation some 
names serpent-powers Atharva-Veda, 13, which adds some 
other equally imaginative etymologies, including, course, the popular 
equation Asura Assur. stands somewhat firmer though still 
not very solid ground his next lecture, where discusses the Vratyas 
(whom regards originally foreign worshippers deity called 
Vratya connected with Siva), and seeks show that eastern India 
(northern and eastern Bengal with Bihar), until the fourth century 
when became Brahmanized, had distinct social and religious life its 
own, opposed Brahmanism and represented various sects, notably 
Buddhism and Jainism, whose ideas only gradually filtered into Brahmanism. 
Then, under the caption Brahmanization’ surveys the proselytizing 
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energy and elasticity the caste-system ancient times, which allowed 
changes caste, absorption foreign elements into the Brahmanic pale, 
and readmission the fallen and the last lecture, labelled Indianiza- 
tion’, gives example the penetration non-Aryan thought 
and practice into Aryan life the gradual growth the sanctity that has 
invested the cow, owing presumably the influence what regards 
Indian’ thought, which his opinion moulded also the 
original cult Krishna. will obvious that this book which 
deserves read; but the reader must use caution and critical judge- 
ment, and then will repay study. Among minor slips, which are few, 
read page the aggressively proselytizing character’ Vedic 


Aryans and contradiction this page 55. And why the monstrous 


Professors Cary and Haarhoff have produced competent and useful 
work popularization Life and Thought the Greek and Roman World 
(London: Methuen, 1940). The period covered runs from the earliest 
times the reign Constantine. The scope the work encyclopaedic. 
brief but luminous description the physical background the Mediter- 
ranean world followed sketch Greek (not forgetting Hellenistic) 
and Roman history, which masterly piece compression. The 
economic section contains much interesting information, not 
accessible elsewhere, the technique ancient agriculture and industry, 
and the chapter social life vivid and realistic. The chapters 
language, literature, art, philosophy, and science savour more the text- 
book, times degenerating into lists famous men: the author also 
tends select the elements classical culture which have most influenced 
modern civilization instead drawing properly proportioned picture 
the ancient world. The author the chapter education wastes 
general moralizing space which might better have been devoted the 
curricula and teaching methods ancient schools also surprisingly 
ignorant the organization and endowment education antiquity, 
being apparently unaware that the Roman empire municipalities regu- 
larly appointed and paid professors literature and rhetoric. final 
chapter gives sober and sympathetic account the classical religions. 
The number factual errors is, considering the scope the work, very 
small. not true that centurions were usually promoted from the 
ranks (p. during the first two centuries the principate commissions 
were for the most part given young civilians the middle class. Hel- 
lenistic cities did not maintain their own troupes actors and musicians 
(p. 150) performers toured from city city, being organized number 
international societies, each with its own beat. There are four maps 
illustrate the historical section. That the Roman empire contains some 
errors that ought have been corrected Lycia and Arabia, for instance, 
were annexed and 105 respectively, not Judaea had been 
Roman province for twenty-five years before 70, and Galatia came 
under Roman rule with Lycaonia B.c., and not with Cappadocia 
A.D. plates, many them very old friends, illustrate the 
artistic section. The book will very useful for the upper forms 
schools, and should also interest the general reader. 

VOL. LVI.—NO. 
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The Origins Private Penance the Western Church (pp. 196, 
Clarendon Press, 1939) the Rev. Mortimer makes interesting 
summary the present state opinion rather than knowledge 
regard very difficult subject, and provides for the moral theologian 
series problems which, the observer, may seem pretty they 
are ingenious. For some students the main attraction may the sus- 
tained effort upset the conclusions Galtier, [not 
twice the wrapper], whose arguments for dating back the early 
days the Church the private penitential discipline familiar later 
times excited discussion when his work, remission des 
péchés, was published (Paris: Beauchesne, 1932). natural, the 
views Esser and Funk and Batiffol, Tixeront and Holl and Adam 
come under notice various angles, and more general examination 
book], with the last whom Pére Galtier himself was much engaged 
controversy. Fortunately, regard matter which importance 
also historical students, Mr. Mortimer does not entirely confine himself 
assessment the points that can scored either side—a method 
which seems unreasonable expect reach conclusions which will 
convince others. After all conceivable that neither the Galtierian 
hypothesis nor the Poschmannian theory may found adequate 
explanation covering all the facts, and there real danger lest the observed 
exceptions, which serve pointers the student natural science, 
should too airily dismissed when they turn other fields in- 
vestigation. relief strain when the evidence occasionally 
allowed speak for itself, because the reader’s attention rather less 
seriously distracted from the effort form judgement his own the 
basis the original authority’s use language, the context the passages 
cited and their historical setting, apart from anything that may urged 
for against the comments warring disputants, each seeking maintain 
thesis methods from which the historical student may well regard 
himself precluded. Setting aside any hesitation the propriety 
the form statement, and looking its general intention, the historical 
investigator may feel dissatisfied with the rigidity the demonstration 
which supposed establish the conclusion that Only this can say 
with any approach certainty: that and including the time 
Caesarius there was alternative form public penance which 
trivial sins were normally Mr. Mortimer has endeavoured 
meet the disputants their own ground, and not altogether his 
fault the results inquiry pursued this way are, says, 
‘unhappily inconclusive’. shows himself fertile hypothesis and 
makes useful suggestions, and his chapter Death-bed penance and the 
penance the clergy raises some difficulties may help solve others. 


Mr. Sidney Painter’s attractive little book French Chivalry 
Chivalric Ideas and Practices Mediaeval France (Baltimore: Johns 
Hopkins Press, 1940) intended for the general reader and students 
attending lectures. His introductory chapter, which advises medieval 
historians skip, shows that presumes such audience lack 
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acquaintance with some very elementary facts social history. His book 
should put that rights, and perhaps provoke curiosity and the reading 
the work some the great French social historians. Chivalry 
treated its three familiar and successive first, purely lay 
and military, early feudal days then transformed when, Luchaire 
puts it, s’approprie finally, brought under the 
poetic and romantic influence courtly love, the creation the ladies 
and their allies the minstrels’ (p. 95). Mr. Painter, recently the bio- 
grapher William the Marshal, has congenial subject and wide know- 
ledge original sources. his best when handing on, quotation, 
comment illustration, the pleasure has himself experienced. His 
obiter dicta are less happy, sometimes rather platitudinous, such Men 
have always admired some qualities virtues and deplored others 
(p. 28), sometimes too sweeping, general could said 
that during the twelfth and thirteenth century the French knights met 
troops except the Turks who could stand against them battle’ 
(p. 38). And pity fall into error man the middle ages 
would have committed, confining the term churchmen the clerical 
members the church (pp. 30, 65). 


Ludwig Riess’s Geschichte des Wahlrechts zum englischen Parlament 
Mittelalter, published 1885, did not once attract attention, and was 
rather belatedly, though very generously, noticed this Review Sir 
George Prothero (ante, 146-56). The book now well known that 
unnecessary say anything here Riess’s arguments. approached 
the medieval English parliament free from some, least, the assump- 
tions which the most distinguished nineteenth-century historians had 
made, and saw the representative element new light. Since, how- 
ever, the merits his work tend possibly over-estimated, is, 
perhaps, worth remarking that the youthful author, though detached, 
critical, and ingenious, was woefully careless and inadequately equipped 
for his task. Miss Wood-Legh, her translation, The History the 
English Electoral Law the Middle Ages (Cambridge: University Press, 
1940), has laboriously corrected most his erroneous references and 
citations and some misstatements, and she has excised all the fifth 
chapter except the opening paragraphs, which have astringent quality 
lasting value. Nevertheless, good deal that questionable throughout 
the book remains. thorough revision would doubtless have meant much 
re-writing and would have resulted different work. Still, correction 
and annotation might, perhaps, have been carried little further, for some 
passages are left which, the absence any editorial caution, may puzzle 
mislead. few examples different kinds will suffice. the opening 
sentence the unquiet ghost the Model Parliament lurks unlaid: that 
untrue assert that ‘almost every year since 1295 assembly 
elected representatives the country has been summoned’ matter 
some importance. For the statement page that was ordained 
that the sheriffs should allow the reports which they sent into chancery 
inspected and sealed those who wished so, the 
Rot. Parl. 295 (7) alleged: page 290 apparently intended, but 
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nothing found there means what supposed. was palaeo- 
grapher, and did not understand all the abbreviations the Parliamentary 
thus (p. n.) preceptum est’ misread perlatum est’, 
particularly unsatisfactory the statement that the royal justices were 
present there exercise the criminal and higher civil jurisdiction two 
three times year (p. 40) repeats mistake Gneist’s; the assertion 
that landowners were made receive the order knighthood the 
county court (p. 41) bad example Riess’s misreading his authori- 
ties.2 Some excellent notes have been contributed Miss Wood-Legh 
herself (especially pp. 9-10), and she has given references recent work 
matters dealt with the book. Nothing appearing later than 1937 
seems, however, included, although the introduction dated July 
1939. Thus Mr. Haskins’s article, The Petitions Representatives 
the Parliaments Edward I’, published this Review January 
1938, which disposes pretty completely one Riess’s conjectures, not 
mentioned. But turn careless and sometimes perverse essay more 
than half century old into good modern book impossible task, 
and there must end somewhere patchings and warnings. The 
book should read not for its positive teaching but for its cathartic 
property. If, result, new generation readers ask themselves 
whether other English medieval institutions or, for the matter that, 
some modern ones would look quite the same their eyes had seen the 
light overseas, the labours the translator will not have been vain. 


Prompted recent criticisms works the action the Knights 
Malta Tripoli, Pompeo Falcone has published short study 
valore documentario della Storia. dell’ Ordine Gerosolimitano Giacomo 
Bosio (Roma, 1939). gives biography Bosio, whose uncle had 
defended Rhodes, and who, thanks his brother’s influence, obtained 
1589 the commission complete Italian the imperfect Spanish history 
the Order Fojan. There follows criticism the two editions 
Bosio’s great work, which the latter judged much superior and 
based wider examination documents. But his personal knowledge 
the more recent events was slight, for was only twenty-one the 
time the siege Malta 1565 and never visited the island till 1577. 
appendix contains Latin biography and catalogue books, 
supposed have belonged Bosio and assisted him the compilation 
his history. The conclusion that further research into its sources 
desirable. 


The discovery many parliamentary diaries for the first forty years 
the seventeenth century marked feature the historiography 


are the inevitable misprints the original (p. 19, 2): Gbus for 
and 13.22 for 13.32. These have escaped correction the translation. 

may note few more slips that have caught myeye. P.6,n.2: Newebriggyne’ 
for Pp. 52, 57: ‘Cranthorn’ for ‘Crauthorn’. 18: the 
square miles attributed Rutland and the 132 square miles Lincoln misrepresent 
Riess’s miles square and 132 miles square (original, 16), but these measurements 
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the period. Professor Wallace Notestein’s enthusiasm and scholarship 
have attracted number American scholars the parliamentary history 
the early Stuarts. far the new materials they have found have been 
insufficiently used, but that reproach will cease valid monographs 
appear the high quality Professor David Harris Willson’s The Privy 
Councillors the House Commons, 1604-1629 (Minneapolis University 
Minnesota Press, 1940). This work will not revolutionize the generally 
accepted conceptions constitutional historians, but rather confirm them. 
does largely contribute understanding the gulf that was ever 
widening between the king and Commons. The councillors were losing 
control the Commons just the privy council was losing control 
policy. Since councillors were known have little influence court, 
they were lightly regarded Westminster spokesmen the Crown. 
Moreover, they were among the despised and rejected constituencies. 
When the favourites tried their hands parliamentary leadership, the 
most unsuccessful was Buckingham. Starting 1624, with much his 
favour, because the country welcomed the break with Spain, needlessly 
offended the Commons time and time again, much his arrogance 
his recklessness. His impeachment, which soon followed, ended all prospect 
his successful leadership St. Stephen’s. The story Buckingham’s 
failure one the best chapters Dr. Willson’s very scholarly book. 
One point, not ignored but perhaps insufficiently stressed, the king’s 
persistent neglect business. During much the critical session 
1621 James was Newmarket, and his absence from London greatly 
increased the difficulties councillors the Commons when foreign affairs, 
the king’s especial interest, were discussed. Instances this kind could 


Much careful research embodied The Baths Bath the Sixteenth 
and Early Seventeenth Centuries, Rowland James Arrow- 
smith, 1938). has combined information the local archives with 
some miscellaneous items culled from the Public Record Office, and pro- 
duced clear account the six seven baths use. his best 
antiquary archaeologist but not successful social historian. 
the story flame fire Anne Denmark supposed have seen 
worth inserting, the amount her expenditures and other items her 
visits Bath are also worthy inclusion. view the appendix 
listing the visitors Bath, mention might have been made the earl 
Northumberland’s visit after his release from the Tower 1621, when 
said have remarked that would have eight horses his coach 
because Buckingham had six. 


Bevis Marks irregular thoroughfare near Aldgate, where there was 
opened 1701 finely-proportioned synagogue for the Congregation 
Spanish and Portuguese Jews London, established with the connivance 
Oliver Cromwell 1656. this institution, not the street which 
situated, that the subject Bevis Marks Records being contributions 
the History the Spanish and Portuguese Congregation London, edited 
Dr. Lionel Barnett (published the Board Elders the Con- 
1940; part The Harly History the Congregation, from 
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the beginning until 1800). During the first hundred years this period, 
was the premier Jewish organization London, and for good part 
the time the only and was thus the body mainly implicated the 
process under the last Stuart monarchs which converted Cromwell’s con- 
nivance Jewish worship into toleration the full sense the term. 
Hence the volume contains, addition much material great interest 
for social life and for parochial history (one may instance the contribution 
the congregation three fully-equipped men the Trainbands 
1684-5), good deal which touches the history England its more 
specific sense. All the more important documents are, moreover, repro- 
duced magnificent facsimile, that even those hitherto known are 
presented for the first time absolutely correct and authentic form. 
The editor has the same time taken the opportunity supplement his 
material from the important researches early Anglo-Jewish history made 
during the past generation. Among the new material made available 
the memorandum presented 1758 the duke Newcastle the 
eminent loan-contractor, Sampson Gideon (confused, however, footnote 
page with his son, the later Lord Eardley: the date should read 
1758, not 1738), which stated his services the Treasury from 1742 
onwards. The most important the new documents reproduced Dr. 
Barnett (though this case, too, not published has under-estimated its 
importance) belongs 1685. known how that autumn certain 
Thomas Beaumont and his attorney brother Carleton took out writs for 
failing attend church under statute Elizabeth against forty- 
eight Jews, most whom were arrested they were going about their 
occasions The ‘overseers the Jewish [sic] 
James II, and the privy council held November the 
attorney-general was ordered stop the proceedings, ‘His Ma.ties 
Intention being that they should not troubled, upon this account, but 
quietly enjoy the free exercise their Religion, whilst they behave them- 
selves dutifuly and obediently his Government’. This formal author- 
ization for the first time the practice Judaism completed the advance 
towards toleration that Cromwell had falteringly begun. But the sequel 
has never yet been told. The Beaumonts seem have refused recognize 
the case the Jews the royal dispensing power, strenuously opposed 
the case others, and persisted their action. December 
further order council instructed the lord chief justice summon Carleton 
Beaumont his chambers and examine him concerning the matter. The 
interview took place December, and presumably the recalcitrant 
attorney was browbeaten into acquiescence. seems that the toleration 
the Jews, dependent upon act prerogative, was very nearly involved 
eddy the same whirlpool that wrecked the attempt grant 
equality Roman catholics. 


the main Dr. Stock has pursued the same methods vols. iii 
and his Proceedings and Debates the British Parliament respecting 
North America (Washington: Carnegie Institution, vol. iii, 1702-27, 
1930; vol. iv. 1728-39, 1937) proved successful his two 
has again collected all the available material will 
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North America, term which, course, includes the West Indies. The 
text consists matter drawn mainly from the journals the Lords and 
Commons and from the various printed collections parliamentary 
debates, Cobbett’s Parliamentary History being the one most used. 
vol. three further sources have proved very considerable value: the 
reports speeches the house commons made the earl Egmont 
and printed the Historical Manuscripts the House 
Lords MSS. which have not yet been calendared for this period, but which 
contain great many the important papers laid before the house these 
have all been photo-filmed for the library Congress and, though Dr. 
Stock does not print them full, gives adequate summaries and, what 
most valuable for the American student, exact references the films 
available Washington. Thirdly, considerable use has been made 
the reports debates preserved the Archives des Affaires Etrangéres 
Paris and printed Paul Mantoux 1906; they were made 
independently, they have been considerable value checking the 
authenticity speeches recorded Cobbett, Chandler, Boyer, and other 
collections. addition the actual text that gives the proceedings 
parliament, Dr. Stock has added very adequate footnotes, often referring 
illustrative material found other printed authorities, both primary 
and secondary. the end each volume section devoted relevant 
material contained the proceedings the parliament Ireland, and 
the end vol. iii there are brief extracts from those the Scottish 
parliament between 1702 and its extinction 1707. Each volume 
also equipped with very full and excellently compiled index and 
introduction that rapidly sketches the main subjects with which the text 
deals. Both volumes are naturally chiefly concerned with problems 
trade with all the material that subject collected together this 
way, one increasingly impressed with the constant and powerful influence 
exercised the merchant interest parliament; there is, course, 
nothing novel about this fact, but has never been more strikingly 
demonstrated. And occasionally there are presented reports from the 
Lords MSS. that contain statistics considerable for example, 
the report the export and import rice from the American colonies 
(iv. 82-3) that giving details the establishments the colonies 
between 1690 and 1730 (iv. 71-5). There also considerable amount 
debate devoted the foundation Georgia, experiment which seemed 
Mr. Whitworth, M.P. for Minehead, dangerous drain upon England’s 
population that told Egmont that was against enlarging our colonies 
and wished New England the bottom the sea’ (iv. 217). Dr. Stock 
that. its rapidly increasing bulk will not force him make succeeding 
volumes any less complete. 


The study English humanitarianism the eighteenth century 
relation the former American colonies has received notable con- 
tribution Professor Frank Klingberg’s Anglican Humanitarianism 
Colonial New York (publication No. the [American] Church 
Historical Richmond, 1940). The book based prim- 
arily upon the records the Society for the Propagation the Gospel 
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and shows how that society—and its sister foundation the Society for 
the Promotion Christian Knowledge—were the principal agents the 
development eighteenth-century humanitarian activities. incor- 
porates three monographs the same author which have appeared 
the [American] Historical Magazine the Protestant Episcopal Church 
and which deal with the evangelization the Red Indians, the extensive 
co-operation Sir William Johnson with the 8.P.G. its aims and work, 
and the society’s evangelical labours among the negro slaves New 
York. these are added introduction, opening chapter dealing 
with the ideals the society set forth its annual sermons, con- 
cluding summary, and three notable Annual (preached 
Bishops Fleetwood St. Asaph, Secker, then Oxford, and War- 
burton Gloucester 1711, 1741, and 1766), which the author has selected 
demonstrating the trend enlightened English thought those dates 
regards (1) the amelioration the condition the negro slaves, (2) the 
Christianization Europeans, negroes, and the Indian aborigines, and 
(3) the manifest destiny’ Great Britain protect the Indians and 
achieve the eventual freedom the negroes. That such ideals should 
have been formulated period when popularly supposed that the 
Anglican church was asleep itself tribute—as, indeed, the whole 
book—to the work and designs the venerable society which laid the 
foundations the American episcopal church during period eighty 
years from 1702 the close the revolutionary war. The concluding 
chapter sums these humanitarian achievements the lucid 
and convincing narrative from which Society emerges major 
factor, creative ideology new social conscience, and yet prosaically 
practical putting into effect actual measures and technique for the humane 
handling native peoples’. Apart from the theme the treatise the 
important sidelights the social, educational, and economic history 
the period covered, which are extracted from the unique ‘records the 
S.P.G., are considerable value the historian. Dr. Klingberg has 
produced illuminating and authoritative work which should have 
wide appeal among all who are interested the social and humanitarian 
aspects New York history. The book furnished with extensive— 
and valuable—footnotes, comprehensive bibliography, and general 


index. 


Mr. Louis Wright and the Huntington Library have done well pub- 
lish the Letters Robert Carter, 1720-7 (San Huntington Library, 
1940). the letters thus reproduced, about three-quarters come from 
letter-book 1720-1 and the rest are miscellaneous documents, also 
from the Fairfax papers, dealing mainly with Carter’s agency for Lord 
Fairfax proprietor the Northern Neck. The editing the docu- 
ments adequate. Mr. Wright’s only fault the excessive fidelity with 
which reproduces the arrangement the letter-book, which 
postscript was often inserted, opportunity served, two three pages 
after the letter which belonged: would have been better and 
clearer the editor had taken the liberty printing these postscripts 
directly after their respective letters. There are two possible misreadings 
seems probable that Carter wrote ‘straight not straight 
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the letter printed page 73, and can hardly believe that the term 
picaroon was small, contemptible pirate. The chief 
interest the letters their illustration the commercial methods 
and financial status tobacco planter and his relations with his factors. 
They are, the whole, very typical letters, with one possible exception 
Carter must have been more prosperous than most his fellow-planters, 
perhaps because was better business man, and this enabled him 
keep out debt with his factors, and therefore treat them with greater 
degree independence than was common. Thus not only consigned 
pretty freely the outports, which planter debt his London factor 
found difficulty doing, but also made point keeping two London 
factors, and invested some money letting lie interest his factor’s 
hands. Many planters thought they could this, but have the impres- 
sion that few succeeded doing it—the boot was generally the other 
leg, any rate few years later. also had investments the English 
funds which were fairly large for that time. For the rest the interest 
the letters consists chiefly certain illustrations market technique, 
discussions crops and their relations prices large crop was not 
reckoned blessing), and above all, the discussion freights and 
freight rates. The tobacco planters Virginia, like the sugar planters 
the West Indies, owned shares the ships which carried their tobacco 
this was generally held good business for the shipowners the 
other side the water, for gave the planters interest finding 
loading for the ships and getting them dispatched quick, but more 
doubtful whether was really good business for the planters, for the 
captains their own ships often treated them very independently, and 
the war between the freighters and the shipowners went spite 
this arrangement. Other topics illustrated these letters are the odd 
jobs which factor was expected for nothing, especially looking 
after the planter’s children, thankless business, for there never was 
sugar tobacco planter’s son England who was not least suspected 
wasting his time and his father’s money. These letters not throw 
much light plantership plantation economy—for some reason the 
letters planters England very rarely do. But they are interesting 
collection, and wished that more such were published. Most 
planters’ and merchants’ correspondence voluminous that publica- 
tion out the for this reason perhaps fortunate that 
only fragment Carter’s letter-books survives the Fairfax papers. 


Politische Correspondenz Friedrich’s des Grossen, Juli 
1782, Bearbeitet von Professor Dr. Gustav Berthold Volz (Berlin, 1939). 
Dr. Volz, who had edited all the volumes this great work from vol. 
the present one, died before this volume was actually and 
Professor Oncken the short preface pays just tribute Dr. Volz’s 
scholarly and devoted work the twenty-two volumes for which was 
responsible. They are indeed model editors, their exhaustive 
indexes and admirable summaries the subjects which each letter 
tefers. 1782 Frederic was already seventy, but though suggests 
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(p. 461) his brother that septuagénaire frise radotage there are 
few traces radotage this correspondence. Frederic, with his eagle eye, 
still surveys the whole theatre European and even American politics, 
and can need pull negligent envoy with characteristic severity 
(p. 417). troubled for the security his Prussia the increasing 
intimacy between Russia and the Emperor, and does his utmost counter- 
act this danger special attentions the Grand Duke Paul and his wife 
their European tour. true not always well informed about 
England might have been, perhaps owing faulty reports sent 
his for still believed 1782 that Lord Bute was responsible 
for the king’s disastrous American policy, and that was still powerful 
enough influence George III’s choice ministers (pp. 410, 544, 599). 
But major matters his clear-sightedness rarely fails him. his letters 
his niece, the Princess Orange, deplores the Dutch breach with 
England and quotes Machiavelli, Fra Paolo, and Demosthenes emphasize 
his points (pp. 194, 537, 551). When his envoy London suggests that 
might asked act mediator peace negotiations makes some 
very pertinent observations the difficulties England might encounter 
unless she willing make large concessions the Americans, France, 
Spain (p. 577). But impossible note all the points interest 
this vast volume, which, with the previous forty-five, must always 
taken into account historians the eighteenth century. 


Received historical events must always prepared 
meet challenge, whether based upon the discovery new evidence 
some new interpretation standards criticism. But when Signor 
Ferrero proposes The Gamble Bonaparte Italy, 1796-1797 (London 
Bell, 1939) regard Napoleon’s advance Leoben 1797 failure 
and represents Austria the real gainer Campo Formio (p. 281), 
verging the fantastic, and the arguments adduces support 
his claims are mainly distortions facts. Napoleon’s position Leoben 
might certainly have proved unsound his position Moscow fifteen 
years later, had not his previous victories overcome Austria’s determina- 
tion continue her resistance. Success and failure, Clausewitz shows, 
are mainly judged the effect losses men and material exercise 
the combatants’ will-power. reaching Moscow Napoleon had not 
produced the political effect which calculated: Leoben had. 
the advance was was successful gamble and his bluff 
was not called. this ‘failure’ what constitutes success? Signor 
Ferrero’s handling both the military and political aspects his sub- 
ject hardly calculated inspire much confidence. His claim auth- 
the military side may judged his ascribing book written 
the last ten years Mr. Liddell Hart the the French 
writer Guibert, whose influence over Napoleon has been well known ever 
since Commandant published his Militaire Napoleon 
forty years ago. describe the Venetian navy 1796 one the 
most powerful navies the world’ (p. 51) and suggest that the 
acquisition Venetia doubled Austria’s power and made her the strongest 
power Europe makes one wonder what will say next. His claim that 
Bonaparte was 1796 only executant the Directory’s 
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plans refuted several examples which himself gives independent 
action taken Napoleon, and if, assumes, the plans were drawn 
1795 the young generals’ the Republic, among them Bona- 
parte, the not remarkable. One could indefinitely 
citing examples Signor Ferrero’s effort prove that black white 
and turn things upside down. 


The second volume published the Champlain Society for the 
Hudson’s Bay Record Society Colin Robertson’s Correspondence Book, 
September 1817 September 1822 (1939), edited with introduction 
since the material and the arrangement have for the first time been 
entirely under the control the editor. such auspicious be- 
ginning the series. Mr. Rich long introduction the letters 
Robertson appraises his contribution the Hudson’s Bay Company from 
1809 his death. The correspondence, concerned chiefly with the crucial 
Athabasca expeditions, has been carefully edited and supported foot- 
notes. The appendices include valuable biographical notes, additional 
letters from Robertson, and copies the agreements concerned with the 
union the North-West Company and the Hudson’s Bay Company. 
elaborate index makes extensive material accessible. The significance 
the volume evident the choice subject and material and the 
discussion Robertson’s work. The tendency stress the contribu- 
tions Selkirk and Simpson, evident the first volume, has been redressed 
appreciation Robertson. His limitations are evident his cor- 
respondence, but experience the fur trade gained during employment 
the North-West Company, and his concentration the Athabasca 
trade the key success for the Hudson’s Bay Company can never 
again overlooked. Mr. Rich congratulated introducing 
note criticism and interest balance. has given fresh effective 
interpretation the period leading amalgamation, and penetrating 
analysis the contribution individuals such Colvile and Selkirk 
and especially Robertson. 


the Reports the Public Archives for 1935, 1936, and 1937 (Ottawa 
King’s Printer, 1936, 1937, and 1938), the late Mr. Smith’s calendar 
state papers addressed the secretary state the lieutenant- 
governor Upper Canada, begun the 1933 report, completed the 
union the Canadas 1841. The first volume under notice covers the 
years from 1821 1835, and gives impression increasing activity 
the part the colonial office the years by. Particularly this 
the case when Lord Goderich takes office 1830, and long and rather 
didactic dispatches—drafted probably Lord Howick rather than 
his chief the permanent, with land and emigration 
policy. Later there summary correspondence with William 
Lyon Mackenzie his visit England. There are many dispatches 
also education policy. The last noteworthy document the volume 
the dispatch instructions Sir Head. The next volume 
chiefly concerned with his lieutenant- and his erratic, irascible 
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personality emerges pretty clearly even from these official dispatches 
addressed him. The chief topic this and the 1937 volume is, 
course, the rebellion and its aftermath, but the calendar not 
the best place which seek new information thereon. Clues more 
likely useful inquirers are given dispatches such matters 
Indian policy and currency policy. the whole Mr. Smith’s judgement 
what print full seems sound. The 1937 volume contains full 
index the calendar. not perfect—a sample reference revealed 
confusion between two John Elmsleys—but seems adequate for its 
purpose. The Report for 1938 (ibid. 1939) contains calendar the papers 
the ninth earl Dalhousie, collection which has been used historians 
but which full account has previously been published. This calendar 
will serve whet the appetite scholars this side the Atlantic for 
historical biographical study making full use this valuable source 
material. the Report for 1939 (ibid. 1940) number documents 
interest are printed, notably (in facsimile) letter James Wolfe 
his mother shortly before the storming Quebec, which was presented 
the archives Her Majesty the Queen. The main item this 
volume, however, 75-page bibliography the materials the 
archives relating the rebellion 1837-8. 


1868 the Countess Brownlow, the elder daughter the second 
earl Mount Edgcumbe and Lady Sophia Hobart, published slim 
volume recollections the years 1802-15; and, encouraged her 
friends, she wrote further memoirs, though these were never given the 
public. The original book has now been reprinted together with the later 
reminiscences (covering the years 1816-34), under the title, The Eve 
Victorianism (London: John Murray, 1940), with brief preface her 
great-great-nephew, Lieutenant-Colonel Baron Porcelli. Lady Brownlow 
herself described her memoirs neither history nor regular journal, 
but merely notes and reminiscences persons and things that interested 
me’. Apparently she took little interest politics, which, indeed, 
obvious that she did not understand and the things that interested her 
have not necessarily the same interest to-day. Some years are without 
single about dozen lines record the events 1822 and 1823 
(her father breaking his leg, and the deaths her sister and Castlereagh, 
her uncle); whilst her accounts Queen Caroline’s trial 1820 and 
the coronations George and his brother occupy about the 
pages newly-published matter. Since some extent she relied 
her memory, not surprising that some her facts are inaccurate. 
For example, she said that Fox died before the termination the im- 
peachment proceedings against Lord Melville (p. 7); that was the 
Emperor Joseph (instead Francis whom Sir Robert Wilson saved 
from capture the French during the Napoleonic war (p. 126). Princess 
Charlotte did not return Warwick House July 1814 after her flight 
her mother’s hackney coach; she was taken Carlton House 
(p. 58). The whigs did not return office May 1832 ‘in couple 
days nor did William that occasion promise create seventy new 
peers necessary swamp the opposition the Reform Bill the house 
lords (p. This book will appeal the general reader rather than 
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the historian, but not without value for the light which throws 
the social life the governing class and William IV’s court, where 


Lady Brownlow was one Queen Adelaide’s ladies-in-waiting. 


The Natalians, Alan Hattersley (Pietermaritzburg: Shuter and 
Shooter, 1940), the sequel More Annals Natal and Later Annals 
Natal which Professor Hattersley published 1936 and 1938 respec- 
tively. thus completes trilogy volumes extracts from manu- 
script sources, British parliamentary papers, and more less contem- 
porary publications all sorts illustrating the history Natal from the 
early eighteen-forties till the close the South African war 1902. 
Portrait Colony, the same author University Press, 
1940), the summing all that contained those three volumes 
and good deal more. Professor Hattersley sought, the volumes 
documents with their workmanlike introductions, present picture 
the political and social life whole’ British settlement, with 
Afrikander elements the northern districts, territory occupied 
great majority Bantu tribesmen into which Indian coolies were 
imported from 1860 onwards work the sugar plantations the semi- 
tropical coast lands. type African colony with which are 
now familiar, but Victorian times Natal was unique, the one colony 
settlement which, one observer noted somewhat unkindly, the 
poor gentleman with his cheap acres and his Kaffir could 
poor gentleman still. Attention paid the political history the 
colony The Natalians, its earlier companion but, here 
there, the main stress laid economic and social developments 
modest attempt estimate terms human types the character 
the colonial population’. Some welcome new matter given, but 
plain that the work grew the author’s hands, and many the docu- 
ments merely cover greater detail ground which had already been 
traversed the earlier volumes. pity that Professor Hattersley 
did not wait till had completed his excellent collection extracts, 
and then publish with the Portrait Colony comprehensive 
introduction. For the Portrait most competent and wholly delightful. 
could wished that there were more books like dealing with other 
parts the British Empire. 


Correspondence Between Benjamin Harrison and James Blaine, 
1882-1893 (American Philosophical Society, 1940). The most eminent 
politician produced the state Maine, Speaker Reed, described President 
Harrison (possibly with conscious reference Holy Writ) dripping 
cave’. The second most eminent politician produced the state 
Maine, James Gillespie Blaine, had plenty opportunity verify the 
judgement his rival. collecting and editing the correspondence 
Professor Albert Volwiller has performed real service students 
American political history, although the common reader will not find 
much nutriment this volume. The difficulties the undertaking were 
serious. made evident here, Blaine was most unsystematic 
administrator, and took Lincoln’s view archival necessities; 
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did not put his papers his top hat, but lost them with great regu- 
larity. More than that, for reasons whose psychology not hard 
fathom, had most his correspondence destroyed. Burn this letter’ 
was natural conditioned reflex for the hero victim the Mulligan 
affair. the greater part this correspondence comes from the 
Harrison archives. Its interest technical. There certain amount 
new light cast the diplomatic controversies Blaine’s second spell 
secretary state, but the main theme the estrangement the 
President from the would-be Warwick. The villain the piece less 
Blaine than Mrs. Blaine, for must admitted that the drab Harrison 
comes better out the story than the magnetic Blaine. Professor 
Volwiller has performed his editorial duties admirably. But his com- 
parison the relations Harrison and Blaine with those existing between 
Lincoln and Seward surely unjust Seward? The real parallel 
between Lincoln and Chase. The notes are well planned and adequate, 
but the role the ‘long green’ the Indiana campaign 1888 might 
have been noted page 35. The movement which gave 
some grounds hope success Virginia might have been mentioned 
page 39. The relations between Blaine, Patrick Ford, and Patrick 
Egan might have been made clearer, and the special scandal caused 
Blaine’s sending Egan Chile minister made plain. was felt—and 
rightly felt—that was improper send newly-naturalized citizen 
critical diplomatic post. The second marriage Joseph Chamberlain 
was into the family member Cleveland’s cabinet, which may 
part have accounted for Blaine’s coldness. And Blaine’s Irish con- 
nexions doubt made him reluctant have more than could 
help with the most hated English politicians (p. 117). The Election 
Bill’ mentioned page 122 presumably the Lodge measure, better 
known the Bill’? Did the overthrow Dom Pedro take 
place 1890? (p. 170). The Langdon connexion with Mark Twain 
might have been alluded page 173. During all this period, Pauncefote 
was Sir and never became Baron Julian Pauncefote (p. 64). 
Light the spoils system, the Blaine Irishmen the seals con- 
troversy, the Chilean crisis, the lynching the Italians New 
Orleans, but above all the workings the American cabinet system, 
the chief gain the historian derived from this excellent collection 


Mr. Waldo Chamberlin, under the direction the Division Industrial 
Relations, Graduate School Business, Stanford University, California, 
has compiled Industrial Relations War-time Great Britain, annotated 
bibliography materials the Hoover Library War, Revolution, and 
Peace (London: Milford, 1940). This mimeographed, but cloth- 
bound, volume, confined list works the Hoover Library, with 
brief annotations. lists most the more important books published 
through the ordinary channels, but inevitably very incomplete 
respect pamphlets and occasional literature, and also respect 
government papers. The annotations are usually tolerably correct but 
there are slips, such listing the (communist) Labour Monthly under the 
labour party. regrettable that there author index. The book 


1941 SHORT NOTICES 351 


could useful others besides students using the library auxiliary 
source references, but much too incomplete used alone. 


The seventeenth volume the Camden Miscellany (London: Royal 
Historical Society [Camden 3rd Ser. 1940) maintains the standard 
interest and execution which had learned expect from Dr. Hall, 
and which may without offence compliment his successors the 
office Director the Royal Historical Society. Mr. Seiriol Evans 
contributes transcript the Ely Chapter Ordinances and Visitation 
Records, 1241-1515. these three are domestic reforms, dated respec- 
tively 1241-54, 1304, and 1313; four are injunctions statutes made 
the bishop Ely, the titular abbot, dated 1261, 1300, 1307, and 1466 
and two, dated 1403 and 1515, are acts the metropolitan, the visitation 
being held sede vacante the latter case only. the whole, the priory 
seems have been fairly well managed, and have kept its numbers 
more successfully than some other houses, though Bishop Gray’sinjunctions 
1466 reveal laxity morals which implies complete abandonment 
all pretence celibacy. Mr. Evans has successfully identified British 
Museum Additional MS. 9822 with the manuscript marked Bentham’s 
History Ely. His query the origin the manuscript, which seems 
almost equally concerned with the bishop’s and the chapter’s affairs, may 
perhaps met the suggestion that, Norwich, the bishop and 
convent kept their records together. all events Norwich Cathedral 
Register has special section (C.) devoted the bishop’s charters, and 
this can shown correspond with the actual packing the documents. 
The other contents the volume are Fox’s Mr. Harrie Cavendish his 
Journey and from Constantinople, edited Wood, which gives 
interesting details about Augsburg, Breslau, and various places the 
near and Sir John Eliot and the Vice-Admiralty Devon, which 
Professor Harold Hulme prints, from the manuscripts Port Eliot and 
the Public Record Office, Eliot’s personal accounts his vice-admiralty 
and the official presentation the same, with the charges made against 
him fraud his office. Mr. Hulme thinks Eliot was honest vice- 
admiral vice-admirals went the time. perhaps regrettable that 
should carry hideous fidelity his documents the point printing 
and (p. 43) for interrogatorium and interrogatory, 
but can only rejoice that his researches for new life Sir John Eliot 
should have led him copy them and throw good deal light the 
functions vice-admiral the seventeenth century. 


his Bibliography Chios from Classical Times 1936 (Oxford 
Clarendon Press, 1940), Mr. Philip Argenti has continued the series 
books which has described the history his native island. Immense 
research has produced bibliography such other part Greece 
possesses, for the compiler quotes not only books specially devoted 
Chios, but references general works and magazines, and even 


page Ther betwene land [sic] iii seor paryshe churches’ might 
surely emended and iii. scor’. 
Ante, 707 749; li. 170; lii. 169. 
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newspaper article the present reviewer, with their press marks the 
principal public libraries. Thus, Professor Myres says his preface, 
‘he establishes fresh claim the gratitude students the history 
the Greek People generally, well one their most distinguished 
Outside Greece should specially appreciated the Greek 
colony London, largely composed Chiots. introduction the 
author gives sketch the island’s literary and scholastic achievements. 
Owing the long Genoese occupation, Chios was more closely touch 
with the Italian Renaissance than the rest Greece. was before 1822 
‘the Athens modern Greece’; had good schools and libraries, the 
earliest printing-press set Greek soil’, dating from the eighteenth 
century, and to-day three magazines are published there. wonder 
that its facilities for culture aroused the admiration William Jowett, 
who visited shortly before the massacre. They were largely due the 
rare combination love learning and commercial ability, which char- 
acterizes the Chiotes. The arrangement the book very methodical. 
consists three parts—a catalogue’, ‘authors’ catalogue’, 
and list maps 1422-1937’. The first divided into five sections, 
which the first concerned with general works physical structure and 
natural history’, and and topography’. The second deals 
with before 1566’, and comprises archaeology and 
literature political, economic, and social history, folk-lore and religion 
The third treats Chios after 1566 and includes the same sub-divisions 
the second. The fourth devoted folk-lore and religion the fifth 
ancient, Christian, and Islamic. The sub-section the flora 
has melancholy lacuna. was the author’s intention send Chios 
study that subject Shirley Atchley, who wrote the flora Attica, 
when the latter had left the British Legation Athens. But Atchley 
died before had retired. Meticulous care shown giving references 
chapters and pages the works quoted the reviewer’s Ottoman Empire 
and its Successors is, however, cited the 1923 edition three later editions 
have been published. There generous tribute the courtesy the 
British Museum authorities, and interesting dedication the author’s 
ancestor, Eustratios Argenti, the first found bequest public library 
Chios’. This indispensable volume not the least, but the latest, service 
rendered that distinguished family the island. 
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